BEFORE THE HEARING EXAMINER
FOR THE CITY OF SHORELINE

In the Matter of the Application of ) No. PLN24-0127
)
The City of Shoreline ) Lower Storm Creek
) Erosion Repair Project
)
For Approval of a Critical Areas ) FINDINGS, CONCLUSIONS,
Special Use Permit ) AND DECISION
SUMMARY OF DECISION

The request for approval of a critical areas special use permit, to allow for in-stream
improvements to a section of Lower Storm Creek located on the west side of 17th Place
Northwest, approximately 100 feet to the north of the intersection at 17th Place Northwest and
16th Avenue Northwest, to address severe erosion issues and to reduce and/or eliminate threats
to adjacent public infrastructure, including a sewer main, public road, and sewer pump station, is
APPROVED. Conditions are necessary to mitigate specific impacts of the proposal.

SUMMARY OF RECORD

Hearing:
The Hearing Examiner held an open record hearing on the request on January 7, 2026.

Testimony:
The following individuals testified at the open record hearing:

Heather Maiefski, City Associate Planner

Lea Bonebrake, Applicant Representative/City Public Works Capital Projects Manager
Hugh Mortensen

Omar Nur

Doug Henrickson

Exhibits:
The following exhibits were admitted into the record:

Staff Report, dated December 19, 2025

Permit Application, received October 3, 2024

Existing Conditions, dated July 17, 2025

Zoning Map, prepared December 16, 2025

Vicinity Map, prepared December 16, 2025

Neighborhood Meeting Report, received October 3, 2024

Notice of Application, issued October 28, 2024, with Site Plan, Vicinity Map, Publication
Confirmation, Public Notice Poster, and Land Use Action Noticing Tracking Sheet
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8. SEPA Threshold Mitigated Determination of Nonsignificance, issued July 10, 2025, with
Publication Confirmation, Public Notice Poster, Site Plan, Vicinity Map, Declaration of
Installation of Land Use Notice Signs, Land Use Action Noticing Tracking Sheet, and
SEPA Environmental Checklist, received April 4, 2023

9. Notice of Public Hearing, issued December 23, 2025, with Public Notice Poster, Site
Plan, Vicinity Map, Declaration of Installation of Land Use Notice Signs, Publication
Confirmation, and Land Use Action Noticing Tracking Sheet

10. Comment from Kendra Hawkins, dated November 26, 2024

1. Agency Comments:
a. Comment from the Duwamish Tribe, dated October 25, 2024, with additional
correspondence
b. Comment from the Tulalip Tribes, dated November 27, 2024, with additional
correspondence

12.  Applicant Project Narrative, dated June 5, 2024

13. Geohazard Critical Areas Report, Shannon and Wilson, Inc., dated November 3, 2025

14. Wetland and Stream Critical Areas Report Addendum, Facet, dated July 14, 2025;
Wetland and Stream Critical Areas Report, Facet, dated July 14, 2025

15. Comment from the Duwamish Tribe, dated December 23, 2025

16. Comment from Omar Nur, dated January 6, 2026

17. City Staff Presentation

The Hearing Examiner enters the following findings and conclusions based upon the testimony
at the open record hearing and the admitted exhibits:

FINDINGS
Application and Notice

1. Lea Bonebrake, City of Shoreline Public Works Capital Projects Manager, on behalf of
the City of Shoreline (Applicant), requests approval of a critical areas special use permit
(CASUP) to allow for in-stream improvements to a section of Lower Storm Creek. The
project would address severe erosion posing a threat to adjacent infrastructure, including
the 17th Place NW public roadway, a sewer main located just downstream of 17th Place
NW, and a sewer pump station and associated utilities located along 17th Place NW, as
well as adjacent residential homes. The approximately 0.48-acre project area is located
within a portion of the Lower Storm Creek channel, to the west of 17th Place NW, and
within portions of a parcel owned by the Innis Arden Community and an adjacent parcel
owned by Burlington Northern Santa Fe (BNSF) railway.! Portions of the erosion repair
project would take place within 200 feet of the Ordinary High Water Mark (OHWM) of
Puget Sound, within the shoreline jurisdiction, and would therefore require shoreline
permits, which are being reviewed by the Washington State Department of Ecology
(DOE) and are not addressed further in this decision on the CASUP application.

! The project site is identified by tax parcel numbers 358590TRCT, 358590-1080, and 358590-1075. Exhibit I, Staff
Report, page 1.
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As addressed in detail later in this decision, a CASUP is required because the project site
contains several critical areas, including geologic hazard areas, such as very high-risk
landslide hazard areas, moderate-to-high-risk landslide hazard areas, and erosion hazard
areas; three stream classifications associated with the Lower Stream Creek project area
and their associated protective buffers, with the upstream area classified as Type F non-
anadromous with a standard 75-foot buffer, the downstream area classified as Type F
anadromous with a standard 115-foot buffer, and piped segments with a standard 10-foot
buffer; and a wetland buffer extending approximately 125 feet into the project site from
an off-site wetland with a 165-foot buffer.> As mitigation for impacts to the critical areas
and buffers, the Applicant, following consultation from the Washington State Department
of Fish and Wildlife (WDFW), proposes both on-site and off-site mitigation. On-site
mitigation would include 6,595 square feet of native plant restoration and 1,240 square
feet of stream rehabilitation implemented above a new piped stream segment. Off-site
mitigation would include 5,075 square feet of riparian enhancement at the City’s
Barnacle Creek project area located 1.15 miles north of the project site, which is a similar
stream system located within the same subbasin flowing into Puget Sound. Exhibit 1,
Staff Report, pages 1 through 3, and 5 through 12; Exhibits 2 through 5, Exhibits 12
through 14, Exhibit 17.

2. An online open house neighborhood meeting on the proposal was held on June 11, 2024,
as required by the municipal code, Shoreline Municipal Code (SMC) 20.30.090, which
was attended by four members of City staff and one member of the public. Comments
and concerns raised at the meeting, and answers thereto, included the following:

o The sewer substation may be in danger and negatively impacted. Concern
about the sewer pipeline that runs along the upper level of the
embankment and whether it’s in danger as it goes across the creek.

o Concerns about the recent downpours and how they may be putting
private property in danger due to the widening of the creek over the last
several years.

o Fencing needed to remove people from entering the slot canyon, not
wanting people to turn this into a hiking trail.
¢ Answer: the design does include fencing to ensure people do not
fall, but the design currently does not include fencing for site
security.
o How to discourage trespassing.
. Meeting the needs for permitting and the property club/HOA in the area.
Exhibit 6.

2 Because the project area is entirely encumbered by the stream and its associated protective buffers, and
because the Applicant proposes mitigation that would result in no net loss of functions and values, no
additional mitigation would be required for the project’s impacts to overlapping wetland buffer areas
associated with the offsite wetland. Exhibit 1, Staff Report, page 2.
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3. The City of Shoreline (City) determined that the CASUP application was complete on
October 3, 2024. Notice of the application was provided by mailing or emailing notice to
properties within 500 feet of the subject property and to interested agencies and tribes on
October 25, 2024; posting notice on the subject property on October 28, 2024; and
publishing notice in The Seattle Times on October 28, 2024, with a comment deadline of
November 27, 2024. On or around December 23, 2025, the City provided notice of the
public hearing associated with the application in the same manner. The public hearing
notice materials stated that written comments on the proposal could be submitted up until
the close of the hearing. Exhibit 1, Staff Report, page 4, Exhibit 2; Exhibit 7; Exhibit §.

4. The City received comments on the proposal from a member of the public, the Duwamish
Tribe, and the Tulalip Tribes during the application comment period, as summarized
below:

. Kendra Hawkins inquired about whether the volume in Lower Storm Creek had
increased, thereby causing or contributing to the noted erosion. She also
suggested that there might be other options for mitigation based on the root cause
of the erosion instead of focusing on just repairing the damage. The Applicant
provided a response to the comment, noting that the project is informed by a 2012
basin study and resulting 2013 Storm Creek Basin plan, which provides an in-
depth discussion of basin history, identifies causes of stormwater issues, and
outlines proposed strategies to mitigate and manage basin-wide stormwater
related issues. The Applicant further noted that the preliminary design for the
project also included an alternative analysis to evaluate different design options,
including an open channel option, and that the proposed piped stream solution
was recommended as the most viable design outcome.

. The Duwamish Tribe requested the cultural resource report prepared for the
project by Cultural Resource Consultants (CRC) to ascertain whether the report
recommended both monitoring and an inadvertent discovery plan (IDP) or
whether the report recommended only an IDP. After reviewing the cultural
resource report’s determination, the Duwamish Tribe noted that it has worked
with CRC, finds that their methods and recommendations are sound, and agrees
that an IDP would be appropriate for the project.

. The Tulalip Tribes requested to view project documents related to the project’s
critical areas impacts, such as a critical areas report and mitigation plan. After
reviewing the documents, the Tulalip Tribes recommended requiring increased
mitigation strategies but later withdrew its recommendation following further
communications with the City/Applicant.

The City also received a comment from the Duwamish Tribe and a comment from a
member of the public during the written comment period associated with the notice of
public hearing. The Duwamish Tribe echoed its earlier comment noting agreement with
the cultural resource report prepared by CRC. The Duwamish Tribe also requested to be
notified if any archaeological work or monitoring is performed. In addition, it
recommended that only native vegetation and trees be planted within the project area and
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that any permanent lighting associated with the project be dark-sky compliant to reduce
light pollution. Omar Nur, President of the Innis Arden Community, on behalf of the
Innis Arden Community, expressed strong support for approval of the CASUP, noting
that the proposal is much needed and long overdue to address severe erosion along Lower
Storm Creek posing a hazard to residents, adjacent homes, and critical public
infrastructure. Exhibit 1, Staff Report, pages 4 and 5; Exhibit 10; Exhibit 11; Exhibit 15;
Exhibit 16.

State Environmental Policy Act
5. The City acted as lead agency and analyzed the environmental impacts of the proposal

under the State Environmental Policy Act (SEPA), chapter 43.21C Revised Code of
Washington (RCW). The City provided consolidated notice of the SEPA review and
application comment periods under the optional process provided for by Washington
Administrative Code (WAC) 197-11-355, with a comment deadline of November 27,
2024. As noted above, the City received comments from a member of the public, the
Duwamish Tribe, and the Tulalip Tribes. The City reviewed the Applicant’s
environmental checklist and other information on file, including the submitted comments,
and determined that, with mitigation measures, the proposal would not have a probable
significant adverse impact on the environment. Accordingly, the City issued a Mitigated
Determination of Nonsignificance (MDNS) for the proposal on July 10, 2025, which
includes the following mitigation measures:
. Require preparation of an inadvertent discovery plan (IDP);
o Offsite compensatory mitigation (5,075 square feet) is required to be

implemented at the Barnacle Creek project site located south of NW 205th

Street in Shoreline WA (undeveloped right of way east of parcel no.

1837700060) to offset 1,870 square feet of permanent impacts to Lower

Storm Creek.
Exhibit 1, Staff Report, pages 3 through 5; Exhibit 7; Exhibit 8; Exhibit 10; Exhibit 11.

Comprehensive Plan and Zoning

6. The approximately 0.24-acre private open space tract containing Lower Storm Creek
(Reserve J) is designated “Private Open Space,” and the two adjoining properties are
designated “Low Density Residential,” by the City Comprehensive Plan. City staff notes
that the purpose of public and private open space is for “public and privately owned open
space, including parks, tracts dedicated for purposes of protecting environmentally
critical areas, wildlife and open space areas, and uses such as cemeteries and golf
courses.” Exhibit 1, Staff Report, pages I and 2.

7. The project site and surrounding properties are zoned Residential, four-units per acre (R-
4). City staff notes that residential portions of the surrounding neighborhood were
recently rezoned as part of the City’s Comprehensive Plan update but that the project is
vested to the prior zoning in effect when the application was determined to be complete
on October 3, 2024. Properties to the north and south of the project site are developed
with single-family residences. Reserve I and 17th Place NW are located to the east, and
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the BNSF railway and Puget Sound are located to the west. Exhibit 1, Staff Report, page
2.

Existing Site, Proposed Improvements, and Critical Areas
8. City staff provided the following description of the project area and surrounding

neighborhood:
The Innis Arden neighborhood was largely developed in the mid-century,
like many parts of Shoreline and is made up of single-family dwellings.
Innis Arden contains approximately 50 acres of forested land within seven
areas known as the “Reserves” which contain critical areas, native
vegetation and walking trails. The seven reserves are Eagle Reserve, Blue
Heron Reserve, Running Water Reserve, Grouse Reserve, Bear Reserve,
Coyote Reserve and Boeing Creek Reserve. Lower Storm Creek flows
through the project area within an open space tract. The tract was
established as part of the Innis Arden No. 2 plat, recorded in 1945. The
tract is identified within the recorded plat as ‘Reserve J* also known as
Eagle Reserve and includes a 10-foot-wide drainage easement, centered
within the plat to accommodate the stream channel. The drainage
easement continues upstream into the ‘Reserve I’ Tract, also known as
Eagle Reserve, which also includes a 10-foot wide drainage easement, also
intended to accommodate the Storm Creek channel.

Exhibit 1, Staff Report, page 3.

The Applicant submitted a project narrative, which provides a description of the historic

and current conditions of project area as follows:
Residential properties on either side of the Lower Storm Creek were
developed in the mid-1950s. At that time, the creek dropped to the beach
below via a relatively stable waterfall near the BNSF railroad. At the
time, the waterfall cascaded over a particularly erosion-resistant till layer.
It was only recently that the till layer was penetrated, and stream erosion
began to move more quickly through soils with lower erosion resistance.
While development in the project vicinity in the decades following World
War II increased peak flows in Lower Storm Creek, it was the
advancement of flow into these more erodible soils that are chiefly
responsible for the current erosion risk. By 2011, the stream had deeply
incised this material, moving the waterfall upstream about 100 feet. In the
mid-1990s, two gabion baskets were installed above the waterfall to
protect the aforementioned sanitary sewer line main that crosses under the
creek downstream of 17th Place NW. A depression scoured under the
lower gabion in the early 2010s. The depth of this cavity increased from
three to 14 feet by 2014. In subsequent years, erosion has widened its
base by undercutting adjacent slopes. The lower gabion has partially
failed but so far has maintained the grade of the channel upstream.

Exhibit 12.
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9. Shannon and Wilson, Inc., prepared a geotechnical report on behalf of the Applicant,
dated November 3, 2025, which identified very high-risk landslide hazard areas and
erosion hazard areas within the project site. The report analyzed two design alternatives
for addressing erosion issues, a rock chute alternative and a high-density polyethylene
pipe with junctions alternative, and determined that the second alternative would be
preferable because the rock chute alternative could result in stream channel migration and
scour of the ravine sidewalls if large blocks of glacial till fall into the channel and impede
surface water flow. The preferred alternative, as summarized in the Applicant’s project
narrative, would include the following elements:

o From the outlet of the stream culvert under 17th Place NW, the open
stream channel will be restored but otherwise largely remain in its current
configuration.

. Approximately 130 feet downstream of the culvert, an inlet structure will
be installed within the stream channel.

. The inlet structure will connect to a 36-inch diameter HDPE pipe that will
carry stream flow for approximately 109 feet.

o The new pipe will outlet to an energy dissipation structure before
discharging to a rock apron with large wood elements.

o An emergency overflow spillway will be constructed upstream of the inlet
structure.

o The upstream gabions will be removed and 50 linear feet of the channel
approach to the inlet will be regraded with streambed cobbles.

J An area approximately 10,620 square feet in size between the BNSF

property and the culvert beneath 17th Place NW will be cleared of
extensive invasive weeds and revegetated with native species.

. Woody debris will be incorporated into the stream channel below the
newly piped section, between the energy dissipator outlet and the
downstream project limit. Woody debris will also be placed in the
channel above the inlet structure up to the existing culvert.

o Off-site mitigation, totaling approximately 5,075 square feet, is proposed
in the form of riparian enhancement at the City of Shoreline’s Barnacle
Creek project area, which is a similar stream system flowing into Puget
Sound.

Exhibit 12.

The geotechnical report determined that the preferred alternative would not adversely
impact the identified geologic hazard critical areas and that there would be no net loss of
ecological functions provided by the critical areas or buffers. The geotechnical report
further determined that the proposed design would not increase surface water discharge
or sedimentation on-site or to adjacent properties, would not decrease slope stability on
the site or on adjacent properties, would not decrease the factor of safety for landslide
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occurrences at the site, but would increase the stability of the site and adjacent properties.
Exhibit 12; Exhibit 13.

10.  Facet (previously DCG/Watershed) prepared a critical areas report, dated August 2023; a
tree impact assessment, dated July 2025; and a critical areas report addendum, dated July
14, 2025, on behalf of the Applicant. The tree impact assessment provided an inventory
of all regulated trees in proximity to the project site, listed the tree protection
requirements of SMC 20.50.370, and determined that no trees would be anticipated to be
removed as part of the project.

The critical areas report described the conditions of Lower Storm Creek and determined
that the portion of the creek within the project area met the criteria for three separate
stream classifications. Specifically, the report determined that upstream segments of the
creek (Reach A and B) are classified as a Type F-nonanadromous stream, with standard
75-foot protective buffers; that a downstream segment (Reach C) is classified as a Type
F-anadromous stream, with a standard 115-foot protective buffer; and that portions of the
creek within fully enclosed culverts (Reach D and E) are classified as piped stream
segments, with standard 10-foot protective buffers. The critical areas report further
determined that the proposed project would include temporary and permanent impacts
totaling approximately 20,870 square feet, including 1,240 square feet of stream
rehabilitation, with approximately 15,360 square feet of temporary buffer impacts that
would be restored in place to existing conditions. The report noted that opportunities for
on-site mitigation for permanent impacts would be limited due to the upstream sections
of Storm Creek being in a high functioning state and that 5,075 square feet of off-site
mitigation would be provided at the City’s Barnacle Creek project area. The report also
noted that both the on-site and off-site mitigation areas would be maintained and
monitored for a minimum of five years to ensure that they meet performance standards.
The report determined that the mitigation strategy aims to restore temporarily disturbed
areas with native vegetation to return to baseline conditions or better and to enhance
existing riparian habitat at both the project site and the Barnacle Creek site to provide a
net benefit to habitat and water quality functions.

Exhibit 14.

Critical Area Special Use Permit (CASUP)

11.  The purpose of a CASUP is “to allow development by a public agency or public utility
when the strict application of the critical areas standards would otherwise unreasonably
prohibit the provision of public services. This type of permit does not apply to flood
hazard areas or within the shoreline jurisdiction” SMC 20.30.333.4. The Applicant
submitted a project narrative, which addresses the criteria for approval of a CASUP under
SMC 20.30.333.B% and asserts in pertinent part:

3 The language of SMC 20.30.333.B is provided in full in the criteria for review section of this decision
below.
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The Project proposes in-stream improvements to a portion of Lower
Stream Creek in order to address severe erosion and reduce/eliminate
threats to adjacent public infrastructure, including a sewer main, public
road, and sewer pump station. The project area includes a regulated
stream (Lower Storm Creek), along with geologic hazard areas. Within
the Project area, Lower Storm Creek meets criteria for three separate
stream classifications — 1) upstream areas are classified as Type F-non-
anadromous, with a 75-foot buffer, 2) downstream areas as classified as
Type F anadromous with a 115-foot buffer, and 3) piped segments with a
10-foot buffer.

[A]lteration of a Type F-anadromous or Type F-non-anadromous stream is
prohibited unless allowed as part of a critical area reasonable use or
CASUP approval, or unless otherwise allowed by the exemptions or
allowed activities provisions of the code[, which] do not include
provisions for the installation of in-stream infrastructure within Type F
streams. Therefore, approval of a CASUP is necessary to authorize the
Project proposed by a public agency (City of Shoreline). Absent the
CASUP, the standard application of the critical areas regulations would
unreasonably restrict the ability of the City to provide services (including
protection of a public roadway and sewer infrastructure) to the public.
The Project proposes in-stream improvements to a portion of Lower
Stream Creek in order to address severe erosion and reduce/eliminate
threats to adjacent public infrastructure, including a sewer main, public
road, and sewer pump station. In-stream improvements include a new
inlet structure, 36-inch diameter HDPE pipe (109 feet long), outlet
dissipation structure, and overflow spillway. A rock-lined, above-ground
channel alternative was extensively studied. However, the rock-lined
channel alternative was rejected due to geotechnical risks of additional till
blocks falling into the channel and causing the stream to move laterally
and jeopardize adjacent homes. Conversely, the selected alternative will
adequately protect the adjacent existing sewer infrastructure and public
roadway, without increasing the risk to adjacent homes. No other
alternative, that will result in less impact on the critical area, is available.
Therefore, there are no practical alternatives that would result in less
impact while still allowing the City of Shoreline to provide the needed
protection of existing public infrastructure.

The proposed Project does not create a health or safety hazard on or off
the development site and will not be materially detrimental to property or
improvements in the vicinity. In actuality, the Project is intended to, and
will result in, an improvement in health and safety hazards in the vicinity.
This will occur through the reduction in erosion and corresponding
protection of an adjacent sewer main. Outright failure of the sewer main,
which is a possibility if protection is not added, would result in ecological
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harm to the stream, downstream Puget Sound, and surrounding area. The
subsequent repair or reconstruction of the sewer line would also lead to
more extensive habitat disturbance than the presently proposed preemptive
protection measures. Reduced erosion resulting from the Project would
also protect an adjacent public roadway and sewer pump station. Overall,
the proposed Project will improve health and safety hazards, on and off
the development site, and will not be materially detrimental to other
improvements in the vicinity.

[TThe proposed Project is not associated with a regional retention or
detention facility.

All alterations will be mitigated in accordance with SMC 20.80.082,
Mitigation plan requirements and SMC 20.80.300, Fish and wildlife
habitat — Mitigation performance standards and requirements, to ensure
no net loss of ecological function. Specifically, mitigation is proposed
both on and off site to compensate for unavoidable impacts to stream
habitat, the stream buffer, and steep slope habitat. Proposed mitigation
includes the following:

o The upstream gabions will be removed and 50 linear feet of the
channel approach to the inlet will be regraded with streambed
cobbles.

o An area approximately 10,620 square feet in size between the

BNSF property and the culvert beneath 17th Place NW will be
cleared of extensive invasive weeds and revegetated with native
species.

¢ Woody debris will be incorporated into the stream channel below
the newly piped section, between the energy dissipator outlet and
the downstream project limit. Woody debris will also be placed in
the channel above the inlet structure up to the existing culvert.
Woody debris will have rootwads attached and be placed at the
channel margins to engage moderate flow events, protect the toe of
slope, and allow passage of debris and sediment.

o Off-site mitigation, totaling approximately 5,075 square feet, is
proposed in the form of riparian enhancement at the City of
Shoreline’s Barnacle Creek project area, which is a similar stream
system flowing into Puget Sound.

Mitigation areas will be maintained and monitored for a minimum of five

years to ensure they meet required performance standards. These

measures will guarantee successful mitigation installation and
establishment and ensure that the Project will compensate adequately for
all proposed alternations.

Consistent with best available science and City of Shoreline mitigation

standards, all adverse impacts to critical areas and their associated buffers

will be mitigated to ensure no overall net loss of critical area functions and
values and no increased risk of hazards.
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The proposed Project is seeking a Shoreline Variance and Shoreline
Conditional Use Permit to ensure compliance with SMC 20.200 through
SMC 20.240. Additionally, the Project will be consistent with all other
applicable regulations and standards, including those contained within the
City of Shoreline Zoning Code, Title 18, and Development Code, Title 20.

Exhibit 1, Staff Report, pages 6 through 12; Exhibit 12.

12. City staff analyzed the proposal and determined that, with conditions, it would meet the
specific criteria for approval of a CASUP under SMC 20.30.333.B, noting in pertinent

part:

The Lower Strom Creek project is intended to benefit the public by
protecting existing infrastructure including a sewer main, public road and
sewer pump station. Outright failure of the sewer main would result in
ecological harm to the stream, Puget Sound, and the surrounding area.

The project creates unavoidable impacts to the geological hazard areas,
delineated stream and its associated buffer and a wetland buffer. As such,
mitigation is necessary to compensate for permanent impacts to the critical
areas and associated buffers.

The Critical Areas Report (Exhibit 13, Geohazard Critical Areas Report)
states that “there will be no adverse impact to the critical areas, and there
will be no net loss of ecological function provided by the critical areas or
buffers. The proposed design will mitigate the landslide and erosion
hazards by arresting erosional downcutting of Lower Storm Creek. The
proposed design will not increase the risk of potential landslides”.

Permanent critical area and buffer impacts are 1,870 square feet and
temporary buffer impacts are 15,360 square feet.

SMC 20.80.350(D) requires mitigation to be in-kind and on-site, or in-
kind and within the same drainage subbasin, unless no other reasonable
opportunities exist, and the off-site mitigation has a greater likelihood of
success. SMC 20.80.300(E)(3) requires in-kind mitigation to be provided,
except when the applicant demonstrates and the City concurs that greater
functional and habitat value can be achieved through out-of-kind
mitigation.

There are no opportunities to mitigate permanent impacts within the
project area due to tightlining of the stream and filing of the ravine or
upstream within Reserve I, as the upstream sections of Storm Creek are
already in a high functioning state which limits the mitigation
opportunities. After consultation with Washington Department of Fish
and Wildlife (WDFW) it was determined that both on-site and off-site
mitigation is necessary.
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Off-site compensatory mitigation is proposed in the form of riparian
enhancement (invasive weed removal and native plant installation) at the
City of Shoreline’s Barnacle Creek project area located 1.15 miles north of
the project site, which is a similar stream system located within the same
subbasin flowing into Puget Sound.

Onsite mitigation includes 6,595 square feet of native plant restoration and
1,240 square feet of stream rehabilitation to be implemented above the
new piped stream segment. Offsite mitigation includes 5,075 square feet
of buffer enhancement area to be planted with a dense mix of native trees
and shrubs.

The Critical Areas Report (Exhibit 14, Wetland and Stream Critical Areas
Report) describes the mitigation plan, maintenance and monitoring
requirements, which meet requirements for mitigation in SMC 20.80 —
Critical Areas for all three areas: general standards (SMC 20.80.082),
wetland specific standards (SMC 20.80.350), and fish and wildlife habitat
standards (SMC 20.80.300).

[T]he proposed project will improve health and safety hazards, on and off
the development site, and will not be materially detrimental to other
improvements in the vicinity.

No regional stormwater retention or detention facilities are proposed. Any
stormwater work on site will comply with the Shoreline Municipal Code,
Engineering Development Manual, and any other applicable stormwater-
related regulations.

No wetlands were identified onsite; however, there is a mapped
nondelineated off-site wetland located on the BNSF property which is
linear and runs parallel to the railroad. . .. The buffer for the mapped off-
site wetland extends approximately 125 feet into the project area. Impacts
to wetland buffers shall be mitigated at a 1:1 ratio. Compensatory buffer
mitigation shall replace those buffer functions lost from development.
The proposed mitigation for stream impacts is also adequate to meet the
mitigation requirements for the wetland buffer.

The mitigation plan proposes mitigation for both temporary and
permanent impacts to the critical areas. Onsite mitigation includes 6,595
square feet of native plant restoration and 1,240 square feet of stream
rehabilitation to be implemented above the new piped stream segment.
Additionally, 10,620 square feet are to be restored in place to existing
conditions. Offsite mitigation includes 5,075 square feet of buffer
enhancement area to be planted with a dense mix of native trees and
shrubs.
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The proposed on-site and off-site mitigation strategy improves the
functions and values of the stream and associated buffer and wetland
buffer and restores temporarily impacted areas to existing conditions or
better after the construction is complete.

. Complete avoidance of critical areas is impossible due to the unique
circumstance of this project. Outright failure of the sewer main, which is
a possibility if protection is not added, would result in ecological harm to
the stream, downstream areas of Puget Sound, and surrounding area. The
subsequent repair or reconstruction of the sewer line (following a failure)
would also lead to more extensive habitat disturbance than the presently
proposed preemptive protection measures. Reduced erosion resulting
from the project would also protect an adjacent public roadway and sewer
pump station.

All impacts associated with the Project, including temporary impacts
associated with construction, will be restored/mitigated on-site and at the
City of Shoreline’s Barnacle Creek project area, which is a similar stream
system flowing into Puget Sound. Overall, the project will result in a net
improvement to functions and values both onsite and offsite.

A maintenance and monitoring plan includes analytical methods following
best available science and practices in ecology. The plan ensures the
project results in the survival of native plantings, diversity of the plant
community, and plant coverage within the buffer areas and on the site
overall. These tie into the larger functions and values of the wetlands and
habitat areas on site — trapping sediments and pollutants, thus improving
water quality; and providing adequate wildlife habitat in areas that are
currently dominated by invasive plant species.

. As a condition of approval this CASUP is subject to all state and federal
permit approvals. At the time of writing [the staff report], Section 401
Department of Ecology permit has been approved/issued and the
Hydraulic Project Approval (HPA) permit from Washington Department
of Fish and Wildlife (WDFW) is nearing completion. Army Corp Section
404 permit and Coastal Zone Management determination of consistency is
pending Department of Ecology approval for the shoreline permits.

Exhibit 1, Staff Report, pages through 6 through 12.

Testimony
13. City Associate Planner Heather Maiefski testified generally about the proposal and how,

with conditions, it would be consistent with the Comprehensive Plan, would comply with
the requirements of the critical areas code, and would meet the specific criteria for
approval of a critical areas special use permit. She provided a description of the project
site and surrounding area, consistent with the findings above, and noted that the project
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14.

15.

16.

17.

18.

site is entirely encumbered by critical areas, including landslide and erosion hazard areas
and the regulated stream known as Storm Creek. Ms. Maiefski further noted that an off-
site wetland is mapped approximately 40 feet west of the project site, on BNSF property,
with a protective buffer that extends approximately 125 feet onto the project area. She
explained that severe erosion has been occurring for decades along Lower Storm Creek,
within a steep bluff, which threatens private property and public infrastructure, including
a sewer main, a public roadway, and a sewer pump station. Ms. Maiefski detailed the
proposed in-stream improvements to address the erosion issues, the resulting impacts to
critical areas, and the proposed measures to mitigate for the resulting impacts, again
consistent with the findings above. She also detailed how the proposed project, with
recommended conditions, would meet the specific criteria for approval of a CASUP.
Testimony of Heather Maiefski.

Applicant Representative and City Public Works Capital Project Manager Lea Bonebrake
testified that she agrees with City planning staff’s analysis of the proposal, as detailed in
the staff report and Ms. Maiefski’s testimony. Testimony of Lea Bonebrake.

Hugh Mortensen, of Facet, testified that his firm was tasked with documenting the
environmental conditions in the project area, preparing most of the permitting
applications, and assisting with the mitigation plans. He stated that he reviewed the
conditions recommended by City planning staff and that he does not believe that the
Applicant would have any issue complying with those conditions. Testimony of Hugh
Mortensen.

Omar Nur reiterated his support for the proposed project on behalf of the Innis Arden
Community as expressed in his written comment submitted shortly before the hearing.
Testimony of Omar Nur; Exhibit 16.

Doug Henrickson expressed his support for the proposal, stating that the project is truly
extraordinary and represents a rare collaboration between homeowners and government
agencies. He stated that all parties have cooperated in good faith and have pledged to
work together toward a shared goal and solution that would serve the best interest of the
entire community. Mr. Henrickson noted that he has been involved in, and has closely
followed, the development of the project, and he believes that it is a reasonable and well-
considered response to current and future needs and that it addresses critical
infrastructure environmental concerns while balancing impacts and benefits in a way that
is fair and forward-looking. Testimony of Doug Henrickson.

Staff Recommendation
Recommending that the Hearing Examiner approve the request for a CASUP, City
planning staff determined that, with conditions, the proposal would meet the
requirements of the City code and would be consistent with the City Comprehensive
Plan. Exhibit 1, Staff Report, pages 12 and 13; Testimony of Heather Maiefski.
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CONCLUSIONS
Jurisdiction
The Hearing Examiner is granted jurisdiction to hear and decide applications for a critical areas
special use permit under chapter 2.15 SMC and SMC Table 20.30.060.

Criteria for Review

SMC 20.30.333.B provides the following criteria for approval of a critical areas special use
permit:

A critical areas special use permit may be granted by the City only if the utility or

public agency applicant demonstrates that:

1. The application of the critical areas regulations, Chapter 20.80 SMC,
Critical Areas, would unreasonably restrict the ability of the public agency
or utility to provide services to the public;

2. There is no other practical alternative to the proposal by the public agency
or utility which would cause less impact on the critical area;
3. The proposed development does not create a health or safety hazard on or

off the development site, will not be materially detrimental to the property
or improvements in the vicinity;

4. This special use permit process shall not allow the use of the following
critical areas for regional retention/detention facilities except where the
Hearing Examiner makes a finding that the facility is necessary to protect
public health and safety or repair damaged natural resources:

a. Type S or Type F anadromous streams or buffers;

b. Category I wetlands or buffers with plant associations of
infrequent occurrence; or

c. Category I or II wetlands or buffers which provide critical or

outstanding habitat for herons, raptors or State or Federal
designated endangered or threatened species unless clearly
demonstrated by the applicant, using best available science, that
there will be no impact on such habitat;

5. Any alterations permitted to the critical area are mitigated in accordance
with SMC 20.80.082 and relevant mitigation standards for the impacted
critical area(s);

6. Consistent with SMC 20.80.050, Alteration of critical areas, the proposal
attempts to protect the existing critical area functions and values consistent
with the best available science and attempts to mitigate adversely
impacted critical area functions and values to the fullest extent possible;
and

7. The proposal is consistent with other applicable regulations and standards.

Conclusions Based on Findings
With conditions, the proposal meets the criteria for approval of a critical areas special use
permit under the municipal code. The City provided reasonable notice and opportunity to
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comment on the proposal and to testify at the open record hearing. A member of the public
requested additional information about the conditions of Lower Storm Creek and suggested that
the City/Applicant explore other options for addressing erosion issues. In response, the City
provided detailed information regarding the conditions of Lower Storm Creek and the
Applicant’s justification for pursuing the preferred alternative for addressing the stream’s erosion
conditions. The Duwamish Tribe and the Tulalip Tribes have indicated that the concerns raised
in their initial comments have been adequately addressed, and members of the public testifying
at the hearing expressed their strong support for the proposed project.

The City analyzed the environmental impacts of the proposal and determined that, with
mitigation measures, the proposal would not have a significant adverse impact on the
environment. Accordingly, the City issued an MDNS, which would require that the Applicant
prepare an inadvertent discovery plan and provide offsite compensatory mitigation at the City’s
Barnacle Creek project site. These mitigation measures required by the MDNS are herein
incorporated as conditions of CASUP approval.

The private open space tract containing Lower Storm Creek (Reserve J) is designated “Private
Open Space,” and the two adjoining properties within the project area are designated “Low
Density Residential,” by the City Comprehensive Plan. The proposal for in-stream
improvements to Lower Storm Creek to address severe erosion posing a threat to adjacent homes
and to adjacent public infrastructure would be consistent with the purposes of the Private Open
Space and Low Density Residential designations under the Comprehensive Plan. The project
site and surrounding properties are zoned R-4, with properties to the north and south developed
with single-family residences, Reserve I and 17th Place NW located to the east, and the BNSF
railway and Puget Sound located to the west. As conditioned herein, the proposed in-stream
improvements, with the mitigation described below, would not create a health or safety hazard
and would not be detrimental to properties or improvements in the vicinity. Notably, the
proposed project would improve health and safety by addressing erosion posing a threat to public
infrastructure and properties in the vicinity, and absent the proposed improvements, an existing
sewer main would remain at risk and could cause ecological harm to the stream.

The project site is entirely encumbered by critical areas and their protective buffers, including
geologic hazard areas, three separate stream classifications, and a wetland buffer extending into
the project area from an offsite wetland, as detailed in the findings above. Because the proposed
project would result in alterations to Type F stream segments, a CASUP is necessary to allow the
Applicant to implement the in-stream improvements designed to protect public infrastructure.
The Applicant explored an alternative, rock chute design for addressing the stream’s erosion
issues but determined that the alternative could result in stream channel migration and scouring
of ravine walls. And, as addressed above, leaving the stream in its current condition could pose
an ecological threat to the critical areas. Accordingly, the Hearing Examiner determines that
there is no other practical alternative to the proposal that would have less impact on critical
areas. No regional stormwater retention or detention facilities are proposed with the project.
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Consistent with the mitigation sequencing requirements of the City’s critical areas code, the
Applicant designed the in-stream improvements to avoid and minimize impacts to the critical
areas to the extent feasible and to rectify temporary buffer impacts through revegetation of
disturbed areas. The Applicant, following consultation from WDFW, proposes both on-site and
off-site mitigation to address the project’s unavoidable permanent impacts. On-site mitigation
would include 6,595 square feet of native plant restoration and 1,240 square feet of stream
rehabilitation implemented above a new piped stream segment. Off-site mitigation would
include 5,075 square feet of riparian enhancement at the City’s Barnacle Creek project area,
which is located within the same subbasin flowing into Puget Sound. The Applicant’s critical
areas report determined that the proposed mitigation would restore temporarily disturbed areas to
baseline conditions or better and would provide a net benefit to habitat and water quality
functions at the site and at the Barnacle Creek site. The report also provides a maintenance and
monitoring plan to ensure the success of the proposed mitigation. City staff reviewed the
Applicant’s critical areas report and mitigation plan and determined that the proposal would
comply with the mitigation requirements of the City’s critical areas ordinance. The Hearing
Examiner concurs with City staff’s assessment.

The Hearing Examiner determines that the proposal, as conditioned, is consistent with the
requirements of the City’s critical areas ordinance and that it would comply with other standards
and regulations by requiring that the Applicant obtain all other necessary permits from state and
federal agencies prior to commencing the project, including shoreline permits and a Section 401
permit from DOE, a Section 404 permit from the US Army Corps of Engineers, and Hydraulic
Project Approval (HPA) from WDFW. Accordingly, the proposal, with the conditions detailed
below, satisfies the requirements for CASUP approval. Findings I — 18.

DECISION
Based on the preceding findings and conclusions, the request for approval of a critical areas
special use permit, to allow for in-stream improvements to a section of Lower Storm Creek
located on the west side of 17th Place Northwest, approximately 100 feet to the north of the
intersection at 17th Place Northwest and 16th Avenue Northwest, to address severe erosion
issues and to reduce and/or eliminate threats to adjacent public infrastructure, including a sewer
main, public road, and sewer pump station, is APPROVED, with the following conditions:

1. All mitigation, including measures to avoid and minimize impacts to critical areas,
monitoring, and maintenance, as noted in the Wetland and Stream Critical Areas Report
(Exhibit 14) dated August 2023 and amended July 14, 2025, or as further amended by a
qualified professional, shall be followed.

2. The decision set forth herein is based upon representations made and exhibits contained
in the CASUP application. If the City of Shoreline Public Works department desires to
substantially modify the project from that shown on the approved plans associated with
Site Development Permit File #DEV24-2572, or Wetland and Stream Critical Areas
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Report (Exhibit 14), it must submit a request for review and approval of such
modifications to the City or the issuance of a new or amended CASUP.

3. Prior to issuance of any development applications, the project is subject to the
Department of Ecology approval for the Shoreline Variance, Shoreline Conditional Use
Permit and Shoreline Substantial Development Permit and any conditions established by
the Department of Ecology.

4. All work shall comply with the conditions set forth under the approvals received through
all state and federal permits including the Section 404 Army Corp permit, Hydraulic
Project Approval (HPA) from Washington Department of Fish and Wildlife (WDFW),
and Section 401 Department of Ecology permit.

5. All conditions of the SEPA MDNS Threshold Determination issued July 10, 2025, apply
to all permits and approvals associated with this project, including:
. Require preparation of an inadvertent discovery plan (IDP);
. Offsite compensatory mitigation (5,075 square feet) is required to be implemented
at the Barnacle Creek project site located south of NW 205th Street in Shoreline
WA (undeveloped right of way east of parcel no. 1837700060) to offset 1,870
square feet of permanent impacts to Lower Storm Creek.

DECIDED this 22™ day of January 2026.

PEREGRIN K. SORTER

Hearing Examiner
Laminar Law, PLLC

Findings, Conclusions, and Decision
City of Shoreline Hearing Examiner
Lower Storm Creek Erosion Repair Project, No. PLN24-0127

Page 18 of 18



