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Ordinance No. 1012 - Exhibit C

14.  Asnoted in the staff report, Shoreline’s Transportation Master Plan Pedestrian Plan states
that “any requests for vacation of public right-of-way should be evaluated to ensure it
cannot serve as a pedestrian connection.” The TMP also identifies potential areas of
unimproved right-of-way for pedestrian connections. In review of the current proposal,
the requested vacation areas are not included as potential pedestrian connections in the
TMP’s Pedestrian Plan. This TMP Pedestrian Plan indicates a conceptually planned trail
along the east of I-5 in the general vicinity of LL501 and roughly through or parallel to
LL503.2, LL505.2, and LL508.2. Now referred to as the “Trail Along the Rail,” a
feasibility study was completed for this conceptual trail, and an interface between the trail
and the light rail station was incorporated into the design of the Shoreline South/148th
Station, connecting to/around the station on planned shared use sidewalks or bike lanes
paired with pedestrian sidewalks. This planned trail is not located within any proposed
vacation area. The Lynnwood Link Extension Light Rail Project will build shared use
paths or sidewalks east of LL503.2, LL505.2, and LL508.2, replacing and realigning
previously existing sidewalks outside of the proposed street vacation areas. All of these
segments would eventually connect to form the Trail Along the Rail. Exhibits I and 11.

15. Related to the previous finding, as indicated in the Staff Report, the TMP’s Bicycle
System Plan identifies Sth Avenue NE as a future bicycle route with designated bicycle
lanes. While proposed vacation area LL508.2 would vacate a portion of 5th Avenue
identified for this bicycle route, the affected segment is being realigned between NE
180th and NE 185th Streets with a combination of shared use path and on-street bike
lanes that would completely replace the portion of LL508.2 identified as bicycle route.
None of the other proposed vacation areas would impact routes identified in the Bicycle
System Plan. Further, the Trail Along the Rail would be a shared use path. The overall
LLE Project provides for construction of bicycle lanes or dedication of right-of-way to in
which the City could construct improvements in the future. Exhibits I and 2.G. Because
all affected planned pedestrian and bicycle routes have been replaced or rerouted, City
Staff determined that all portions of the vacation areas previously called out in the
pedestrian and bicycle plans are no longer needed as part of the City’s pedestrian and
bicycle plans. Further, the required compensation for the vacation areas would be used to
fund future circulation infrastructure. Exhibit 1.

16. While the City’s Comprehensive Plan does not contain goals or policies that directly
address right-of-way vacation, the LLE Project as a whole - including the proposed
vacations - is consistent with and substantially the goals and objections of the
Transportation Element of Comprehensive Plan and is consistent Land Use Goal IV,
which calls for development that “Work[s] with regional transportation providers to
develop a system that includes two light rail stations in Shoreline, and connects all areas
of the city to high-capacity transit using a multi-modal approach.” City Staff identified
the following goals and policies of the recently amended City of Shoreline
Comprehensive Plan Transportation Element (TE) as being supported by the proposed
vacation package and the LLE Project overall:

Goal 3: Multimodality ~ Expand and strengthen the multimodal network,
specifically walking, bicycling, and transit, to increase
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Goal 4: Connectivity

T2.

%1

T16.

T32.

T43.

TS5.

Exhibit 1.
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the number of safe, convenient, reliable, and accessible
travel oplions.

Complete a network of multimodal transportation
connections to and from key destinations such as parks,
schools, community services, commercial centers, places
of employment, and transit.

Reduce the impact of the City’s transportation system on
the environment through expanded zero-emission vehicle
use and active transportation options and identify
opportunities to increase electric vehicle charging
infrastructure when planning and designing transportation
projects and facilities, on City rights-of-way or adjacent
property(s), or through other transportation policies and
programs.

Plan, design, and construct transportation projects and
facilities to avoid or minimize negative environmental
impacts and to increase climate resiliency to the
maximum extent feasible.

Actively engage the public, especially historically
underserved populations, during all phases of the
development/update/improvement of a transportation
service or facility to identify and reduce negative
community impacts.

Utilize existing undeveloped right-of-way to create
pedestrian paths and connections where feasible.

Work with transportation providers to develop a safe,
reliable, and effective multi-modal transportation system
to address overall mobility and accessibility. Maximize
the people-carrying capacity of the surface transportation
system.

Improve the street grid network to maximize multi-modal
connectivity throughout the City.

17.  When the first Lynnwood Link Extension Light Rail Project street vacation petition was
approved (NE 185th Street and 7th Avenue NE), the City and Sound Transit entered into
Right of Way Vacation Agreement GA 0300-19/City Receiving #9627. This agreement
established terms for exchanging the vacated right-of-way for Sound Transit property
interests of equivalent value that can be used for future roads, bridges, trails, and
associated infrastructure instead of for monetary compensation. The exchange properties
under consideration would directly facilitate completion of other capital projects
identified in the City’s Transportation Master Plan. The City and Sound Transit are
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18.

19.

20.

21.

22.

working to amend Agreement GA 0300-19 to add the subject proposed vacation areas
(and areas of intergovernmental property transfer) with similar property exchange terms.
As of the hearing date in this proceeding, the agreement had not yet been amended;
however, both parties submitted that if agreement is not reached on property as
compensation, the public would still benefit from the payment of the full appraised value
of the proposed vacated rights-of-way consistent with SMC 12.17.030(B) and any
applicable deed restrictions. Exhibits 1 and 2.

City Staff submitted that the proposed vacations support the City’s transportation system
by completing the process of transferring rights-of-way now fully occupied by the light
rail system to Sound Transit in exchange for compensation for the full market value of
the vacated areas. With the funds received as monetary compensation for the vacations,
the City would then be able to purchase remaining locations outside of the LLE Project
critical to completing the Trail Along the Rail or other multi-modal transportation
connections, or to trade with Sound Transit for property of equivalent value in these
strategic locations. Exhibit 1.

The Shoreline City Council passed Resolution 516 on November 27, 2023, setting the
vacation petition for hearing before the City’s hearing examiner. Exhibit 4.

Notices of the open record public hearing were posted adjacent to all eight areas proposed
for vacation on November 30, 2023 by Sound Transit at the City’s direction. Notices of
the hearing were also posted at the Shoreline Public Library, the Spartan Recreation
Center, and Shoreline City Hall. Finally, notice of public hearing was mailed to all
owners of property within 500 feet of each of the proposed vacation areas on December
5,2023. Exhibits 1, 5, 6, and 7. While at least two people attended the hybrid open
record hearing virtually, there was no public comment on the petition. Exhibit 1; Juniper
Nammi Testimony; see hearing recording.

The City’s SEPA responsible official determined that the instant street vacation proposal
is categorically exempt from SEPA per WAC 197-11-800(2)(i). Exhibit 1.

Having heard all testimony at hearing and considered the proposed vacations in a
thorough review, City Staff maintained their recommendation for approval of the Sound
Transit LLE Project Street Vacation Petition Package. Exhibit 1; Juniper Nammi
Testimony. At hearing, Sound Transit representatives reviewed and waived objection to
the conditions of approval recommended in the staff report. Testimony of Taylor Carroll
and Faith Roland.
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CONCLUSIONS
Jurisdiction
Pursuant to SMC 12.17.020, the Hearing Examiner has jurisdiction to hear and to issue findings
of fact, conclusions of law, and a recommendation to City Council on a petition for right-of-way
vacation.

Criteria for Review
Pursuant to SMC 12.17.020, the Hearing Examiner in making a recommendation to City Council
in a right-of-way vacation petition shall find that each of the following criteria is satisfied:

A. The vacation will benefit the public interest;

B. The proposed vacation will not be detrimental to traffic circulation, access,
emergency services, utility facilities, or other similar right-of-way purposes;

C. The street or alley is not a necessary part of a long-range circulation plan or
pedestrian/bicycle plan; and

D. The subject vacation is consistent with the adopted comprehensive plan and adopted
street standards.

The criteria for review adopted by the City Council implements the requirement of Chapter
36.70B RCW to enact the Growth Management Act. In particular, RCW 36.70B.040 mandates
that local jurisdictions review proposed developments to ensure consistency with City
development regulations, considering the type of land use, the level of development,
infrastructure, and the characteristics of development. RCW 36.70B.040.

Also, pursuant to RCW 35.79.035, a city or town shall not vacate a street or alley if any portion
of the street or alley abuts a body of fresh or salt water unless: (a) The vacation is sought to
enable the city or town to acquire the property for port purposes, beach or water access purposes,
boat moorage or launching sites, park, public view, recreation, or educational purposes, or other
public uses; (b) The city or town, by resolution of its legislative authority, declares that the street
or alley is not presently being used as a street or alley and that the street or alley is not suitable
for any of the following purposes: Port, beach or water access, boat moorage, launching sites,
park, public view, recreation, or education; or (¢) The vacation is sought to enable a city or town
to implement a plan, adopted by resolution or ordinance, that provides comparable or improved
public access to the same shoreline area to which the streets or alleys sought to be vacated abut,
had the properties included in the plan not been vacated.

Other Applicable Authority

Washington courts have long held that streets may be vacated for several reasons but regardless
of the reason, the vacation must have within it some element of public use. Youngs v. Nichols,
152 Wash 306, 308-309 (1929); London v. City of Seattle, 93 Wash 2nd 657, 660-662 (1980).
The courts have also held that the fact one private party may benefit directly or indirectly from a
vacation does not mean the vacation will not also serve a public use. Banchero v. City of Seattle,
2 Wash. App. 519, 524 (1970).
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Conclusions Based on Findings

L

The record reflects that the proposed street vacations would benefit the public interest.
As part of Sound Transit and the Link Light Rail system, the Lynnwood Link Extension
Light Rail Project was intentionally designed and created to benefit the public through
establishment of an affordable, efficient, and connected transportation system to move
people throughout the region. Through coordination with the City, the Applicant
designed the project to minimize impacts to City rights-of-way and infrastructure, as well
as to private property, to the extent possible. Each of the eight proposed vacation areas is
a necessary part of the light rail facilities already built in Shoreline. The proposed
vacations would enable efficient use of public land for public transportation facilities of
both local and regional significance. If the eight requested areas are not vacated, Sound
Transit would be able to use them without compensation to the City, and the City would
not be able to use the eight areas for any purpose aside from limited utilities because the
light rail system occupies those areas. Consistent with SMC 12.17.030, Sound Transit
would be required to compensate the City for the full value of the total areas to be
vacated. Whether this compensation occurs as a monetary payment, in the form of
property exchanges, or some combination of the two, the public generally would benefit
from completion of the proposed vacation of areas identified as LL501, LL502, LL503.2,
LL504, LL505.2, LL507.2, LL508.2, and LL510. Findings 1, 2, 4, 6, 7,8, 10, 11, 12, 13,
14,15, 16, 17, 18, and 22.

As conditioned, the proposed vacations would not be detrimental to traffic circulation,
access, emergency services, utility facilities, or other City right-of-way function. The
design of the Lynnwood Link Extension Light Rail Project carefully considered the
displacement of existing and planned sidewalks, bicycle lanes, and traffic circulation
infrastructure. Residential uses formerly accessed solely via the affected rights-of-way
have been removed, the underlying property purchased by Sound Transit, or have had
alternate access provided. Emergency access to the light rail station site, to the
guideway, and through to I-5 has been provided in mutually agreed locations, and City
services have confirmed that emergency access would not be adversely impacted by the
proposed street vacations. Remaining utilities in the vacation areas, whether serving the
station or connecting to offsite land uses, can function properly and, as conditioned, all
appropriate legal easements would be in place at Sound Transit’s expense prior to final
occupancy certificate issuance. This recommendation to Council endorses the proposal
to use remaining design and permit review processes for identifying all required utility
easements necessary for future improvements and ensuring they are in place prior to full
station operation, with Sound Transit responsible for preparing the legal descriptions and
parcel maps for all easements in coordination with the respective utility owners.
Findings 1,4, 6, 7,8, 10, 11, 12, 13, 14, 15, 16, 18, and 22.

The record as a whole supports the conclusion that the eight street vacation areas are no
longer necessary parts of any City long-range circulation plan or pedestrian/bicycle plan.
Findings 1,4, 6,7, 8, 12, 13, 14, 15, 16, and 22.

The record submitted demonstrates that the eight requested right-of-way vacations, as
conditioned, would be consistent with applicable street standards, either as adopted by the
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City or as modified through the special use permil approval. The requested right-o-way
vacations, as a necessary and logical part of the larger Lynnwood Link Extension Light
Rail Project, would implement the cited goals and policies of the Transportation and
Land Use Elements of the City’s Comprehensive Plan. Findings 1, 7, 8, 14, 15, 16, and
22.

5 The petition for right-of-way vacation contains signatures or authorization representing at
least two-thirds of abutting property interests. The requested vacation areas do not abut
bodies of water or shoreline areas. Findings 6 and 9.

RECOMMENDATION
The Hearing Examiner pro tem recommends to the City Council that the request to vacate eight
portions of City of Shoreline right-of-way as described herein be APPROVED subject to the
following conditions:

1. This package of street vacations shall be subject to the reservation of any and all
easements for City-owned and/or franchise utilities. Sound Transit, at its sole cost and
expense, shall work with the utility owners to determine the exact extent and location of
the easements and prepare legal descriptions and parcel map exhibits based on the LLE
Project design drawings or as-built surveys of these utilities. Once executed, these
easements shall be recorded with the King County Recorder’s Office at Sound Transit’s
sole cost and expense.

2. Sound Transit shall, in addition to all other duties and expenses of vacation as set forth in
SMC 12.17, provide and pay for boundary surveys of each of the eight portions of rights-
of-way that are vacated and the required easements. Such surveys shall be performed by
a Land Surveyor licensed to practice in Washington State and shall be recorded with
King County consistent with Chapter 58.09 RCW.

3. Sound Transit shall, in addition to all other duties and expenses of vacation as set forth in
SMC 12.17, provide and pay for an appraisal of each of the eight portions of rights-of-
way that are vacated and accounting for the value of the reserved easements.

4, Sound Transit shall provide just compensation pursuant to SMC 12.17 in an amount and
manner to be determined by City Council.

Recommended January 8§, 2024.
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Sharon A. Rice
City of Shoreline Hearing Examiner pro tem
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