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1) Repairs, reconstruction, or improvements to a residential structure which do not 

increase the ground floor area, providing the cost of which does not exceed 50 
percent of the market value of the structure either, (a) before the repair, or 
reconstruction is started, or (b) if the structure has been damaged, and is being 
restored, before the damage occurred. Any project for improvement of a structure 
to correct existing violations of State or local health, sanitary, or safety code 
specifications which have been identified by a local code enforcement official and 
which are the minimum necessary to assure safe living conditions, or to an 
historic structure, may be excluded from the 50 percent calculations. 

2) Repairs, replacement, reconstruction, or improvements to substantially damaged 
residential dwellings other than farmhouses that do not increase the building's 
total square footage of encroachment and are consistent with all requirements of 
WAC 173-158-076; or 

3) Repairs, reconstruction, or improvements to residential structures identified as 
historic structures that do not increase the building's dimensions. 

2. In riverine Special Flood Hazard Areas where a floodway has not been delineated 
pursuant to Sections 13.12.300.C.5, 13.12.300.C.6, or 13.12.300.E.5, the applicant for a 
project to develop in the SFHA shall provide a certification by a registered professional 
engineer demonstrating through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practice that the proposed development and all 
other past or future similar developments would not cumulatively result in an increase of 
flood levels during the occurrence of the base flood discharge by more than 0.01 feet. 

D. Compensatory Storage 
New development shall not reduce the effective flood storage volume of the Regulatory 
Floodplain. A development proposal shall provide compensatory storage if grading or other 
activity eliminates any effective flood storage volume. Compensatory storage shall: 

1. Provide equivalent volume at equivalent elevations to that being displaced. For this 
purpose, "equivalent elevation" means having similar relationship to ordinary high water 
and to the best available 10-year, 50-year and 100-year water surface profiles; 

2. Be hydraulically connected to the source of flooding; and 

3. Provide compensatory storage in the same construction season as when the displacement 
of flood storage volume occurs and before the flood season begins. 

4. The newly created storage area shall be graded and vegetated to allow fish access during 
flood events without creating fish stranding sites. 

E. Alteration of Watercourses 
1. In addition to the other requirements in this Section 13.12.600, an applicant for a project 

that will alter or relocate a watercourse shall also submit a request for a Conditional 
Letter of Map Revision (CLO MR), where required by the Federal Emergency 
Management Agency. The project will not be approved unless FEMA issues the CLOMR 
(which requires ESA consultation) and the provisions of the letter are made part of the 
permit requirements. 
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2. The Director shall notify adjacent communities and the Department of Ecology prior to 
any alteration or relocation of a watercourse, and submit evidence of such notification to 
the Federal Emergency Management Agency. 

3. Maintenance shall be provided within the altered or relocated portion of said watercourse 
so that the flood carrying capacity is not diminished. If the maintenance program does not 
call for cutting of native vegetation, the system shall be oversized at the time of 
construction to compensate for said vegetation growth or any other natural factor that 
may need future maintenance. 

F. Hubitat lmpuct Assessment 
Unless allowed under Sections 13.12.700.B and 13.12.700.C, a permit application to develop 
in the Regulatory Floodplain shall include an assessment of the impact of the project on 
federal, state or locally protected species and habitat, water quality and aquatic and riparian 
habitat. The assessment shall be performed by a qualified professional as defined by SMC 
chapter 20.20.042 who is approved by the City or under contract to the City: The assessment 
shall be: 

I. A Biological Evaluation or Biological Assessment developed per 50 CFR 402.12 to 
initiate Federal Interagency consultation under Endangered Species Act section 7(a)(2); 
or 

2. Documentation that the activity fits within Section 4(d) of the Endangered Species Act; 
or 

3. Documentation that the activity fits within a Habitat Conservation Plan approved 
pursuant to Section 10 of the Endangered Species Act, where any such assessment has 
been prepared or is otherwise made available; or 

4. An assessment prepared in accordance with Floodplain Habitat Assessment and 
Mitigation Draft Regional Guidance, 2011, FEMA Region 10. The assessment shall 
determine if the project would adversely affect: 

a. Species that are Federal, state, or local listed as threatened or endangered. 

b. The primary constituent elements for critical habitat, when designated, 

c. Essential Fish Habitat designated by the National Marine Fisheries Service, 

d. Fish and wildlife habitat conservation areas, 

e. Other protected areas and elements necessary for species conservation. 

G. Ilabitut Mitigation Plan 
I. If the assessment conducted under Section 13 .12.600.F concludes the project is expected 

to have an adverse effect on water quality and/or aquatic or riparian habitat or habitat 
functions, the applicant shall provide a plan to mitigate those impacts, in accordance with 
Floodplain Habitat Assessment and Mitigation Draft Regional Guidance, 2011, FEMA 
Region 10. 

a. If the USFWS or NMFS issues an Incidental Take Permit under Section 10 ESA, 
Biological Opinion under Section 13.12.600, ESA; the permit can be considered to 
qualify as a plan to mitigate those impacts. 
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b. If the project is located outside the Protected Area, the mitigation plan shall include 

such avoidance, minimization, restoration, or compensation measures so that indirect 
adverse effects of development in the floodplain (effects to storm water, riparian 
vegetation, bank stability, channel migration, hyporheic zones, wetlands, large woody 
debris, etc.) are mitigated such that equivalent or better habitat protection is provided. 

c. No new stream crossings are allowed outside the Protected Area unless approval has 
been obtained as stated in Section 13.12.600.G.l.a. 

d. If the project is located in the Protected Area, the mitigation plan shall stipulate 
avoidance measures as are needed to ensure that there is no adverse effect during any 
phase of the project. 

2. The plan's habitat mitigation activities shall be incorporated into the proposed project. 
The floodplain development permit shall be based on the redesigned project and its 
mitigation components. 

3. As required in Section 13 .12. 700.E the Building Official shall not issue a certification of 
use or a certificate of occupancy until all work identified in the Habitat Assessment and 
mitigation plan has been completed or the applicant has provided the necessary assurance 
that unfinished portions of the project will be completed, in accordance with Section 
13.12.700.E.2. 

13.12.700 Permits 

A. Floodplain Development Pem1it 
1. For all applicable development within the regulatory floodplain, a floodplain 

development permit shall be obtained before construction or development occurs. 
2. Activities allowed by SMC Title 20 Shoreline Development Code are allowed, provided 

they meet all the other requirements of this chapter, including the analysis required in 
Section 13.12.600.C and the habitat impact assessment required under Section 
13 .12.600.F, a floodplain development permit is issued, and all other Federal, State, and 
local requirements are met. 

3. A floodplain development permit is a Type A permit administered according to SMC 
20.30.040, except that the Director shall approve extensions beyond 180 days following 
complete application and following issuance. 

4. All activities within the Regulatory Floodplain must m~et all appliGable Federal, State, 
and local requirements. 

B. Partial Permit Exemption 
The following activities require a floodplain development permit and are allowed in the 
Regulatory Floodplain without the analysis required in Section 13.12.600.C or the habitat 
impact assessment required under Section 13.12.600.F, providing all other requirements are 
met, including Federal, State, and local requirements: 

1. Repair or remodeling of an existing structure, if the repair or remodeling is not a 
substantial improvement, or a repair of substantial damage. 

2. Expansion of an existing structure that is no greater than ten percent beyond its existing 
footprint, provided that the repairs or remodeling are not a substantial improvement, or a 
repair of substantial damagi. This measurement is eount@a eumulatively from s~ptember 
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22, 2011. lf the structure is in the floodway, there shall be uo drn11g0 it1 the Jimeirniuns 
perpendicular to flow. 

3. Activities with the sole purpose of creating, restoring, or enhancing natural functions 
associated with floodplains, streams, lakes, estuaries, marine areas, habitat, and riparian 
areas, provided the activities do not include structures, grading, fill, or impervious 
surfaces. 

4. Development of open space and recreational facilities, such as parks, and trails, that do 
not include structmes, fill, impervious surfaces or removal of more than 5% of the native 
vegetation on that portion of the property in the Regulatory Floodplain. 

5. Repair to onsite septic systems provided the ground disturbance is the minimal necessary. 

6. Alterations in response to emergencies which threaten the public health, safety and 
welfare or which pose and imminent risk of damage to private property consistent with 
the requirements of SMC 20.80.030(A) require a floodplain permit application withill 
_____ following ______ _ 

C. Ponnit Ext:mpiio1ui 
Activities that do not meet the definition of "development" SMC Chapter 13 .12.105 are 
allowed in the Regulatory Floodplain and do not require a floodplain development permit. 
The following are examples of activities not considered development or "man-made changes 
to improved or unimproved real estate." 

1. Routine maintenance of landscaping that does not involve grading, excavation, or filling; 

2. Removal of noxious weeds and replacement of nonnative vegetation with native 
vegetation provided no earth movement occurs; 

3. Removal of hazard trees consistent with the requirements of SMC 20.50.310(1) or SMC 
20.80.030(1-I); 

4. Normal maintenance of structures, such as rerooi1ng and replacing siding, provided such 
work docs not qualify as a substantial improvement; 

5. Normal maintenance of above ground utilities and facilities, such as replacing downed 
power lines and utility poles; 

6. Normal street and road maintenance, including filling potholes, repaving, and installing 
signs and traffic signals, but not including expansion of paved areas; 

7. Normal maintenance of a levee or other flood control facility prescribed in the operations 
and maintenance plan for the levee or flood control facility are allowed in the Regulatory 
Floodplain without need for a floodplain development permit. Normal maintenance does 
not include repair from flood damage, expansion of the prism, expansion of the face or 
toe or addition for protection on the face or toe with rock armor; 

8. Normal maintenance, operation or repair of publically improved recreation areas as long 
as any such activity does not include expansion of uses and or facilities into a previously 
unimproved portion of the regulatory floodplain and are consistent with the standards of 
Title 20.80 Critical areas, best available science or adaptive management plans as 
recognized by the City; and 
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9. Site investigative work and studies necessary for preparing land use applications. 

D. Floodplain Development Permit Application 
Application for a floodplain development permit shall be made on forms furnished by the 
Director and shall include all of the following that are applicable,: 

1. Assessment of the impact on those factors that contribute to increased flood hazard and 
degradation of habitat. If the assessment concludes that the project will cause an adverse 
effect outside the Protected Area, the permit will be denied unless the project impacts are 
mitigated (avoided, rectified or compensated). 

2. A description of the extent to which a stream, lake, or other water body, including its 
shoreline, will be altered or relocated as a result of the proposed development. 

3. Documentation that the applicant will apply for all necessary permits required by Federal, 
and State law. The application shall include written acknowledgment that the applicant 
understands that the final certification of use or certificate of occupancy will be issued 
only if the applicant provides copies of the required Federal, and State permits or letters 
stating that a permit is not required. The floodplain permit is not valid if those other 
permits and approvals are not obtained prior to any ground disturbing work or structural 
improvements. 

4. Acknowledgment by the applicant that representatives of any Federal, or State unit of 
government with regulatory authority over the project are authorized to enter upon the 
property to inspect the development. 

5. Site plan(s), meeting City criteria and showing: 

a. The nature, location, dimensions, and elevations of the property in question; 

b. Names and location of all lakes, water bodies, water-ways and drainage facilities 
within 300 feet of the site; 

c. The elevations of the 10-, 50-, 100-, and 500-year floods, where the data are 
available. Elevation datum shall be the North America Vertical Datum of 1988 
(NAVD 1988) with conversions provided as needed; 

d. The boundaries of the Regulatory Floodplain, SFHA, floodway, riparian habitat zone, 
and channel migration area, delineated in accordance with Section 13.12.300; 

e. The proposed drainage system including, but not limited to storm sewers, overland 
flow paths, detention facilities and roads; 

f. Existing and proposed structures, fill, pavement and other impervious surfaces, and 
sites for storage of materials; 

g. All wetlands and the required buffers; 

h. The riparian habitat zone for all development proposals within 300 feet of any stream 
or shoreline; 

L Designated fish and wildlife habitat conservation areas, and habitat areas identified 
for conservation or protection under state or federal or local laws or regulations, for 
example Endangered Species Act, Magnuson-Stevens Fishery Conservation and 
Management Act, Growth Management Act, Shorelines Management Act, or Priority 
Habitat and Species Listi 
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J. Existing naiivc vcgotution and propo~cd nivegetution. 

6. If the proposed project involves grading, excavation, or filling, the site plan shall include 
proposed post-development ten-ain at one-foot contour intervals within the SFHA. 

7. If the proposed project includes a new structure, substantial improvement, or repairs to a 
substantially damaged structure that will be elevated, the application shall include the 
flood Protection Elevation for the building site and the proposed elevations of the 
following: 

a. The top of bottom floor, including basement, crawl space, or enclosurt: f1oor, 

b. The top of the next higher floor, 

c. The bottom of the lowest horizontal structural member (in V Zones only), 

d. The top of the slab of an attached garage, 

e. The lowest elevation of machinery or equipment servicing the structure, 

f. The lowest adjacent (finished) grade next to structure, 

g. The highest adjacent (finished) grade next to structure, 

h. The lowest adjacent grade at the lov,•est elevation of a deck or stairs, incluJing 
structural support, 

8. If the proposed project includes a new structure, substantial improvement, or repairs to a 
substantially damaged nonresidential structure that will be dry floodproofed, the 
application shall include the FPE for the building site and the elevation in relation to the 
datum of the effective FIRM to which the structure will be dry flood proofed, along with a 
certification by a registered professional engineer or licensed architect that the dry 
floodproofing methods meet the flood proofing criteria in Section 13 .12.500.B. 

9. The proposed project must be designed and located so that new structural flood 
protection is not needed. 

F Ccrtificak of Occupancy 
1. The Building Official shall not issue certificate of occupancy or final a building permit 

for a new or substantially improved structure or an addition until: 

a. The Pcrmittee provides a properly completed Elevation or Floodproofing Certificate 
showing finished construction data as required by Section 13.12.800.A; 

b. All work identified in a mitigation plan required by Sections 13.12.600.F and 
13.12.600.G has been completed according to the plan's schedule; 

c. The Pcrrnittee provides copies of all required Federal, State, and local permits noted 
in the permit application per Section 13.12.700.D.2; 

d. All other provisions of this chapter have been met. 

2. The Director may accept a financial guarantee, in an amount determined by the Director, 
to ensure completion of portions of the project following issuance of the certification of 
use or certificate of occupancy. 
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13. 12,800 Administration 

A. Records 
The Director shall retain the following records: 

1. All records pertaining to the provisions of this chapter. 

2. Where base flood elevation data have been obtained pursuant to Sections 13 .12.300.C 
and 13.12.300.E, the Director shall obtain, record, and maintain the actual "finished 
construction" elevations for the locations listed in Section 13.12.700.D.7. This 
information shall be recorded on a current FEMA Elevation Certificate (FEMA Form 81-
31 ), signed, and sealed by a professional land surveyor, currently licensed in the State of 
Washington. 

3. For all new or substantially improved dry floodproofed nomesidential structures, where 
base flood elevation data has been obtained pursuant to Sections 13.12.300.C and 
13 .12.300.E, the Director shall obtain, record and maintain the elevation (in relation to 
the datum of the effective FIRM) to which the structure was floodproofed. This 
information shall be recorded on a current FEMA Floodproofing Certificate (FEMA 
Form 81-65), professional engineer, currently licensed in the State of Washington. 

B. Appeals 
Any requirement, decision, or determination made by the Director in the enforcement or 
administration of this chapter is appealable according to the procedures described in SMC 
Chapters 20.30.200 through 20.30.270. 

C. Floodplain Variance 
1. Each floodplain variance pertains to a physical piece of property. The variance is not 

personal in nature and is not based on the inhabitants or their health, economic, or 
financial circumstances. 

2. The Director shall review and issue variances from the requirements of this chapter. 

3. Upon consideration of the following criteria and the purposes of this chapter, the Director 
may attach such conditions to the granting of the floodplain variance as deemed 
nec€ssary to further the purposes of this chapter. 

4. Criteria 

a. No floodplain variance shall be granted to the requirements of this chapter unless the 
applicant demonstrates that: 

1) The development project cannot be located outside the Regulatory Floodplain; 

2) An exceptional hardship would result if the variance were not granted; 

3) The relief requested is the minimum necessary; 

4) The applicant's circumstances are unique and do not represent a problem faced by 
other area properties; 

5) If the project is within a designated floodway, no increase in flood levels during 
the base flood discharge would result; 

6) The project will not adversely affect features or quality of habitat supporting 
loeal, state or federally protected fish or wildlife; 
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1) There will be no additional threat to public health, safety, beneficial stream or 

water uses and functions, or creation of a nuisance; 

8) There will be no additional public expense for flood protection, lost 
environmental functions, rescue or relief operations, policing, or repairs to 
stream beds, shorelines, banks, roads, utilities, or other public facilities; and 

9) All requirements of other permitting agencies will still be met including the ESA. 

b. In reviewing applications for a floodplain variance , the Director shall consider all 
technical evaluations, all relevant factors, standards specified in other sections of this 
chapter, and: 

1) The danger to life and property due to flooding or erosion damage: 

2) The danger that materials may be swept onto other lands to the injury of others; 

3) The safety of access to the property in times of flood for ordinary and emergency 
vehicles; 

4) The expected heights, velocity, duration, rate ofrise, and sediment transport of the 
flood waters and the effects of wave action, if applicable, expected at the site; 

5) The susceptibility of the proposed facility and its contents to flood or erosion 
damage and the effect of such damage on the individual owner; 

6) The availability of alternative locations for the proposed use which are not subject 
to flooding or channel migration and are not in designated fish and wildlife 
habitat conservation areas; 

7) The relationship of the proposed use to the comprehensive plan, growth 
management regulations, critical area regulations, the shoreline management 
program, and floodplain management program for that area; 

8) The costs of providing governmental services during and after flood conditions, 
including maintenance and repair of public utilities and facilities such as sewer, 
gas, electrical, and water systems, and streets and bridges; 

9) The potential of the proposed development project to destroy or adversely affect a 
fish and wildlife habitat conservation area or create an adverse effect to federal, 
state or locally protected species or habitat; and 

10) The potential of the proposed development project to affect, or be affected by, 
charu1el migration. 

c. A floodplain variance requested in connection with restoration of a historic site, 
building, or structure may be granted using the following criteria: 

1) The repair or rehabilitation is the minimum necessary to preserve the historic 
character and design of the site, building or structure; and 

2) The repair or rehabilitation will not result in the site, building, or structure losing 
its historic designation. 

d. A floodplain variance may be requested for new construction, substantial 
improvements, and other development necessary for the conduct of functionally 
dependent uses provided: 
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1) There is good and sufficient cause for providing relief; 

2) The variance does not cause a rise in the 100 year flood level within the 
regulatory floodway; 

e. A floodplain variance to the provisions of Section 13.12.500 of this chapter may be 
issued for a structure on a small or irregularly shaped lot contiguous to and 
surrounded by lots with existing structures constructed below the FPE, providing the 
other variance criteria are met. The applicant for such a variance shall be notified, in 
writing, that the structure (i) will be subject to increased premium rates for flood 
insurance up to amounts as high as $25 for $100 of insurance coverage and (ii) such 
construction below the FPE increases risks to life and property. Such notification 
shall be maintained with a record of all variance actions. 

D. Violations 
Any activity or action caused or permitted to exist in violation of this chapter is a threat to public 
health, safety, and welfare, and is declared and deemed a public nuisance. Such violations are 
subject to enforcement under SMC 20.30.720 through 20.30.790. No development shall be 
undertaken or placed in the areas regulated by this chapter without full compliance with the 
terms of this chapter and other applicable regulations of the City of Shoreline. 

E. Interpretation 
In the interpretation and application of this chapter, all provisions shall be: 

1. Considered as minimum requirements; 

2. Liberally construed in favor of the City; and, 

3. Deemed neither to limit nor to repeal any other powers granted under State statutes. 

F. Abrogation and Greater Restrictions 
This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, 
deed restrictions, codes, or ordinances. However, where this chapter and another code, 
ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the 
more stringent restrictions shall prevail. 

G. Warning and Disclaimer of Liability 
The degree of property and habitat protection required by this chapter is considered reasonable 
for regulatory purposes and is based on scientific and engineering considerations. Larger floods 
and movement of channels outside of mapped channel migration areas can and will occur on rare 
occasions. Flood heights may be increased by man-made or natural causes. This chapter does not 
imply that land outside the regulated areas or development permitted within such areas will be 
free from flood or erosion damage. This chapter shall not create liability on the part of City of 
Shoreline or any officer or employee thereof for any damage to property or habitat that result 
from reliance on this chapter or any administrativ€ decision lawfully mad€ hereunder. 

1-1. Sevcrability 
The provisions and sections of this chapter shall be deemed separable and the invalidity of any 
portion of this ehapter shall not affeet the validity of the remainder . 
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