














































































































































































































































































21A. 24. 330 ZONING 

c. the use will not alter the rating or the factors used in rating 
the wetland; 

d. the proposal is in compliance with the latest adopted findings of 
the Puget Sound Wetlands Research Project; and 

e. there are no significant adverse impacts to the wetland; 
3. a class 3 wetland or buffer which has as its major function the 

storage of water may be used as a regional retention/detention facility if a 
pre...:settlement pond is required and all requirements of the Surface Water 
Design Manual are met; and 

4. use of a wetland buffer for a surface water management activity or 
facility, other than a retention/detention facility, such as an energy 
dissipater and associated pipes, max be only if the applicant 
demonstrates, to the satisfaction of 

a. no practicable alternative exists; and 
b. the functions of the buffer or the wetland are not adversely 

affected; 
I. Wetlands shall not be used for retention/detention facilities other 

than for regional facilities as provided in this section; 
J. Public and private trails may be allowed in wetland buffers only upon 

adoption of administrative rules consistent with the following: 
1. the trail surface shall not be made of impervious materials, except 

that public multi-purpose trails such as the Burke-Gilman Trail may be made of 
impervious materials if they meet all other re.quirements including water 
quality; and 

2. buffers shall be expanded, where possible, equal to the width of 
the trail corridor including disturbed areas; 

K. A dock, pier, float or launch ·facility may be allowed, 
subject to the provisions of Title 25, if: 

1. the existing and zoned density around the wetland is three dwelling 
units per acre or more; 

2. at least 75% of the lots around the wetland have been built upon 
and no significant buffer or wetland vegetation remains on these lots; and 

3. open water is a significant component of the wetland; 
L. Alterations to isolated wetlands may be allowed only as follows: 

1. on sites of less than 20 acres in size, one isolated wetland may be 
altered by relocating its functions into a new wetland on the site pursuant to 
an approved mitigation plan; 

2. on sites 20 acres or greater in size, up to three isolated wetlands 
may be altered by combining their functions into one or more replacement 
wetlands on the site pursuant to an approved mitigation plan; and 

3. whenever an isolated wetland is altered pursuant to this 
subsection, the replacement wetland shall include enhancement for wildlife 
habitat; 

M. One additional agricultural building or associated residence may be 
allowed within the wetland buffer on a grazed wet meadow if all hydrologic 
storage is replaced on the site; 

N. Subject to a clearing and grading permit issued pursuant to K. c. C. 
16.82, the cutting of up to one cord of firewood may be permitted in buffers 
of five acres or larger in any year if the overall function of the buffer is 
not adversely affected. Removal of brush may also be permitted for the 
purpose of enhancing tree growth if the area of removal is limited to the 
diameter of the tree canopy at the time of planting; and 

0. Wetland road crossings may be allowed if: 
1. Ceunty determines that no alternative access is practical; 
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ENVIRONMENTALLY SENSITIVE AREAS 21A.24.330 - 21A.24.340 

2. all crossings minimize impact to the wetland and provide mitigation 
for unavoidable impacts through restoration, enhancement or replacement of 
disturbed areas; 

3. crossings do not change the overall wetland hydrology; 
4. crossings do not -diminish the flood storage capacity of the 

wetland; and 
5. all crossings are constructed during sununer low water periods. 

P. Reconstruction, remodeling, or replacement of existing structures. 
Reconstruction, remodeling, or replacement of an existing structure upon 
another po,a::~~ existing impervious surface which was established 
pursuant to~ laws and regulations may be allowed provided: 

1. if within the buffer, the structure is located no closer to the 
wetland than the existing structure, 

2. the existing impervious surface within the buffer 
expanded as a r~~ult of the reconstruction or replacement. 
~994. Ord. 10070 § 480, 1993). 

or wetland is not 
fQrd. 11273 -§ 6, 

21A.24.340 Wetlands: Mitigation requirements. A. Restoration shall be 
required when a' wetland or its buffer is altered ;,~. vi~'1! 9-9!1 of law or _ 
without any specific permission or approval by K-i~Wuicy. ~e following 
minimum requirements shall be met for the restoration of a wetland: 

1. the. original wetland configuration shall be replicated including 
its depth, width, length ~nd gradient at the original location; 

2. the original soil type and configuration shall be replicated; 
3. the wetland edge and buffer configuration shall be restored to its 

original condition; 
4. the wetland, edge and buffer shall be replanted with vegetation 

native to King County which replicates the original vegetation in species, 
sizes and densities; and 

5. the original wetland functions shall be restored including, but not 
limited to, hydrologic and biologic functions. 

B. The requirements in subsection A. may be modified if the applicant 
demonstrates that greater wetland functions can otherwise be obtained. 

c. Replacement shall be required when a buffer is altered pursuant to an 
approved development proposal or a wetland is used for a regional 
retention/detention facility or other approved use. The requirements for the 
restoration of wetlands shall be met by replacement wetlands. 

D. Enhancement may be allowed when a wetland or buffer will be altered 
pursuant to a development proposal, but the wetland's biologic and/or 
hydrologic functions will be improved. Minimum requirements for enhancement 
shall be established in administrative rules. 

E. All alterations of wetlands shall be replaced or enhanced on the site 
using the following formulas: class 1 and 2 wetlands on a 2:1 basis and_ class 
3 wetlands on a 1: 1 basis with equivalent or greater biologic functions 
including, but not limited to, habitat functions and with equivalent 
hydrologic functions including, but not limited to, storage capacity. 

F. Replacement or enhancement off the site may be allowed if the 
applicant demonstrates to the satisfaction of King County that the off-site 
location is in the same drainage sub-basin as the original wetland and that 
greater biol.ogic and hydrologic functions will be achieved. The formulas in 
subsection E. shall apply to replacement and enhancement off the site. 

G. Surface water management or flood control alterations including, but 
not limited to, wetponds shall not constitute replacement or enhancement 
unless other functions are simultaneously improved. (-erd. 10970 § 481, 1993f. 
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21A.24.350 - 21A.24.360 ZONING 

21A.24.350 Wet1anc:ls: Limited exemption. Isolated wetlands less than 1000 
square feet may be exempted from the provisions of .K~ 21A.24.320 
21A.24.340 and may be altered by filling or dredging if King County determines '

0

-:"'\ 

that the cumulative impacts do not unduly counteract the purposes of this 
chapter and are mitigated pursuant to an approved mitigation plan. f&rd.-
19870 § 482, 1993). 

21A. 24. 360 streams: Deve1opment •tandards. A development proposal on a 
site containing a stream shall meet the following requirements: 

A. The following minimum buffers shall be established from the ordinary 
high water mark or from the top of the bank if the ordinary high water mark 
cannot be identified: 

1. .a class 1 stream shall have a 100-foot buffer; 
2. a class 2 stream used by salmonids shall have a 100-foot buffer; 
3. a class 2 stream shall have a 50-foot buffer; 
4. a class 3 stream shall have a 25-foot buffer; 
5. any stream restored,· relocated, replaced or enhanced because of a· 

stream alteration shall have the minimum buffer required for the stream class 
involved; 

6. any stream with an ordinary high water mark within 25 feet of the 
toe of a slope 30% or steeper, but less than 40%, shall have: 

a. the minimum buffer required for the stream class involved or a 
25-foot buffer beyond - the top of the slope, whichever is greater, if the 
horizontal length of the slope including small benches and terraces is within 
the buffer for that stream class; or 

b. a 25-foot buffer beyond the minimum buffer required for. the 
stream class involved if the horizontal length of the slope including small 
benches and terraces extends beyond the buffer for that stream class; and 

7. any stream adjoined by a riparian wetland or other contiguous 
sensitive area shall have the buffer required for the stream class involved or 
the buffer which applies to the wetland or other sensitive area, whichever is 
greater; . ~c...\.'j.i Sha~ 

B. Buffer width averaging may be allowed by l\ing- &anty if it will 
provide additional natural resource protection, as long as the total area 

contained in the buffer on the development proposal site doe~~~~~~ 
C. Increased buffer widths shall be required by w en 

necessary to protect streams. Provisions for additional buffer widths shall 
be contained in administrative rules promulgated pursuant to this chapter 
including, but not limited to, critical drainage areas, location of hazardous 
substances, critical fish and wildlife habitat, landslide or erosion hazard 
areas contiguous to streams, groundwater recharge and discharge and the 
location of trail or utility corridors; 

D. The use of hazardous substances, pesticide~&t_.t~t.iJ.i~ers in the 
stream corridor and its buffer may be prohibited by -Kiag Co~~ 

E. The livestock restrictions in ff;;ffik 21A. 24. 320 shall also apply to 
class 1 and 2 streams and their buffers except that barrier fencing shall not 
be required in the floodplain of the Snoqualmie River. fOrd. 10870 § 483, 
H9-31. 
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ENVIRONMENTALLY SENSITIVE AREAS 21A.24.370 

21A.24.370 Streams: Permitted alterations. Alterations to streams and 
buffers may be allowed only as follows: 

A. Alterations may only be permitted if based upon a special study; 
B. The applicant shall notify affected communities and native tribes of 

proposed alterations prior to any alteration if a stream is in a flood hazard 
area and shall submit evidence of such notification to the Federal Insurance 
Administration; 

c. There shall be no introduction of any plant or wildlife which is not 
indigenous to King County into any stream or buffer unless. authorized by a 
state or federal permit or approval; 

D. Utilities may be allowed in stream buffers if: 
1. no practical alternative location is available; 
2. the utility corridor meets any additional requirements set forth in 

administrative rules including, but not limited to, requirements for 
installation, replacement of vegetation and maintenance; 

3. the -.t=equirements for sewer utility corridors in K.C.C. 21A.24.330 
shall also apply to streams; and 

4. joint use of an approved sewer utility corridor by ·other utilities 
may be allowed. 

E. The following surface water management activities and facilities may 
be allowed in stream buffers as follows: 

1. surface water discharge to a stream from a detention facility, pre­
settlement pond or other surface water management activity or facility may be 
allowed if the discharge is in compliance with the Surface Water Design 
Manual; 

2. a class 2 stream or buffer may be used for a regional 
retention/detention facility if: 

a. a public agency and utility exception is granted pursuant to 
-K~~&:- 21A. 24. 070; 

b. all requirements of the Surface Water Design Manual are met; 
c. the use will not alter the rating or the factors used in rating 

the stream; 
d. there are no significant adverse impacts to the stream; and 

3. a class 3 stream or buffer may be used as a regional 
retention/detention facility if the alteration will have no lasting adverse 
impact on any stream and all requirements of the Surface Water Design Manual 
are met; 

F. Except as provided in subsection G, public and private trails may be 
allowed in stream buffers only upon adoption of administrative rules 
consistent with the following: 

1. the trail surface shall not be made of impervious materials, except 
that public multi-purpose trails such as the Burke-Gilman Trail may be made of 
impervious materials if they meet all other requirements including water 
quality; and 

2. buffers shall be expanded, where possible, equal to the width of 
the trail corridor including disturbed areas; 

G. Stream crossings may be allowed if: 
1. all crossings use bridges or other construction techniques which do 

not disturb the stream bed or bank, except that bottomless culverts or other 
appropriate methods demonstrated to provide fisheries protection may be used 
for class 2 or 3 .streams if the applicant demonstrates that such methods and 
their implementation will pose no harm to the stream or inhibit migration of 
fish; 

2. all crossil').gs are constructed during the summer low flow and are 
timed to avoid stream disturbance during periods when use is critical to 
salmonids; 
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21A. 24. 370 ZONING 

3. crossings do not . occur over salmonid spawning areas unless King 
County determines that no other possible crossing site exists; 

4. bridge piers or abutments are not placed within the FEMA floodway 
or the ordinary high water mark; 

5. crossings do not diminish the flood-carrying capacity of the 
stream; 

6. underground utility crossings are laterally drilled and located at 
a depth of four feet below the maximum depth of scour for the base flood 
predicted by a civil engineer licensed by the State of Washington; and 

7. crossings are minimized and serve multiple purposes and properties 
whenever possible; 

H. Stream relocations may be allowed only for: 
1. class 2 streams as part of a public road project for which a public 

agency and utility exception is granted pursuant to K.C.C. 21A.24.050; and 
2. class 3 streams for the purpose of enhancing resources in the 

stream if: 
a. appropriate floodplain protection measures are used; .and 
b. the relocation occurs on the site, except that relocation off the 

site may be allowed if the applicant demonstrates that any on-site relocation 
is impracticable, the applicant provides all necessary easements and waivers 
from affected property owners and the off-site location is in the same 
drainage sub-basin as the original stream; 

I. For any relocation allowed by this section, the applicant shall 
demonstrate, based on information provided by a civil engineer and a qualified 
biologist, that: 

1. the equivalent base flood storage volume and function will be 
maintained; 

2. there will be no adverse impact to local groundwater; 
3. there will be no increase in velocity; 
4. there will be no interbasin transfer of water; 
5. there will be no increase in the sediment load; 
6. requirements set out in the mitigation plan are met; 
7. the relocation conforms to other applicable laws; and 
8. all work will be carried out under the direct supervision of a 

qualified biologist; 
J. A stream channel may be stabilized if: 

1. movement of the stream channel threatens existing residential or 
commercial structures, public facilities or improvements, unique natural 
resources or the only existing access to property; and 

SML 2. the stabilization is done in compliance with the requirements of 
~ 21A.24.230 - 21A.24.270 and administrative rules promulgated pursuant 
to this chapter; 

K. Stream enhancement not associated with any other development proposal 
may be allowed if accomplished according to a plan for its design, 
implementation, maintenance and monitoring prepared by a civil engineer and a 
qualified biologist and carried out under the direct supervision of a 
qualified biologist pursuant to provisions contained in administrative rules; 

L. A minor stream restoration project for fish habitat enhancement may 
be allowed if: · 

1. the restoration is accomplished by a public agency with a mandate 
to do such work; 

2. the restoration is unassociated with mitigation of a specific 
development proposal; 

3. the restoration does not cost more than $25,000; 
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ENVIRONMENTALLY SENSITIVE AREAS 21A.24.370 - 21A.24.380 

4. 
controls, 

s. 

the restoration is limited to placement of rock weirs, log 
spawning gravel and other specific salmonid habitat improvements; 
the restoration only involves the use of hand labor and light 

equipment; and 
6. the restoration is performed under the direct supervision of a 

qualified biologist; 
M. Roadside and agricultural drainage ditches which carry streams with 

salmonids may be maintained through use of best management practices developed 
in consultation with relevant county, state and federal agencies. These 
practices shall be adopted as administrative rules; and 

N. Subject to a clearing and grading permit issued pursuant to K.C.C. 
16.82, the cutting of up to one cord of firewood may be permitted in buffers 
of five acres or larger in any year if the overall function of the buffer is 
not adversely affected. Removal of brush may also be permitted for the 
purpose of enha_~cing tree growth if the area of removal is limited to the 
diameter of the tree canopy at the time of planting. · 

O. Reconstruction, remodeling, or replacement of existing structures. 
Reconstruction, remodeling, or replacement of an existing structure upon 
another portion of an existing impervious surface which was established­
pursuant to King County laws and regulations may be allowed provided: 

1. if within the buffer, the structure is located no closer to the 
stream than the existing structure, 

2. the existing impervious surface within the buffer or stream is not 
expanded as a result of the reconstruction or replacement. (Ord. 11273 § 7, 
1994: Ord. 10870 § 484, 1993). 

21A.24.380 Streams: Mitigation requirements. A. Restoration shall be 
required when a stream or its buffer is altered in violation of law or without 
any specific permission or approval by King County. A mitigation plan for the 
restoration shall demonstrate that: 

1. the stream has been degraded and will not be further degraded by 
the restoration activity; 

2. the restoration will reliably and demonstrably improve the water 
quality and fish and wildlife habitat of the stream; 

3. the restoration will have no lasting significant adverse impact on 
any stream functions; and 

4. the restoration will assist in stabilizing the stream channel. 
B. The following minimum requirements shall be met for the restoration 

of a stream: 
1. all work shall be carried out under the direct supervision of a 

qualified biologist; 
2. basin analysis shall be performed to determine hydrologic 

conditions; 
3. the natural channel dimensions shall be replicated including its 

depth, width, length and gradient at the original location, and the original 
horizontal alignment (meander lengths) shall be replaced; 

4. the bottom shall be restored with identical or similar materials; 
5. the bank and buffer configuration shall be restored to its original 

condition; 
6. the channel, bank and buffer areas shall be replanted with 

vegetation native to King County which replicates the original vegetation in 
species, sizes and densities; and 

7. the original biologic functions of the stream shall be recreated. 
C. The requirements in subsection B. may be modified if the applicant 

demonstrates to the satisfaction of King County that a greater biologic 
function can otherwise be obtained; 
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21A.24.380 - 21A.24.420 ZONING 

D. Replacement or enhancement shall be required when a stream or buffer 
is altered pursuant to an approved development proposal. There shall be no 
net loss of stream functions on a development proposal site and no impact on 
stream functions above or below the site due to approved alterations. 

E. The requirements which apply to the restoration of streams in 
subsection B. shall also apply to the relocation of streams, unless the 
applicant demonstrates to the satisfaction of King County that a greater 
biologic function can be obtained by modifying these requirements. 

F. Replacement or enhancement for approved stream alterations shall be 
accomplished in streams and on the site unless the applicant demonstrates to 
the satisfaction of King County that: 

1. enhancement or replacement on the site is not possible; 
2. the off-site location is in the same drainage sub-basin as the 

original stream; and 
3. greater biologic and hydrologic functions will be achieved. 

G. Surface water management or flood control alterations shall not be 
considered enhancement unless other functions are simultaneously improved. 
(Ord. 10870 § 485, 1993). 

21A.24.390 Sensitive areas mitigation fee - Creation of fund. There is 
hereby created a Sensitive Areas Mitigation Fund. This fund shall be 
administered by the King County Office of Finance. (Ord. 10870 § 486, 1993). 

21A.24.400 Sensitive areas mitigation fee - Source of funds. All monies 
received from penalties resulting from the violation of rules and laws 
regulating development and activities within sensitive areas shall be 
deposited into the fund. (Ord. 10870 § 487, 1993). 

21A.24.410 Sensitive areas mitigation fee - Ose of funds. Monies from the 
fund shall only be used for paying the cost of enforcing and implementing 
sensitive area laws and rules. (Ord. 10870 § 488, 1993). 

21A.24.420 Sensitive areas mitigation fee - Investment of funds. Monies 
in the fund not needed for immediate expenditure shall be deposited in a 
separate investment fund pursuant to RCW 36.29.020. The director shall be 
designated as the investment fund director. (Ord. 10870 § 489, 1993). 

(King County 3-94) 21A-924-1 



DEVELOPMENT STANDARDS - COMMUNICATION FACILITIES 

Sections: 
21A.26.010 Purpose. 
21A.26.020 Exemptions. 

Chapter 21A.26 
DEVELOPMENT STANDARDS 

COMMUNICATION FACILITIES 

21A.26.030 Applicability. 
21A.26.040 Review process by zone. 
21A.26.0SO Setback requirements. 
21A.26.060 Landscaping requirements. 
21A.26.070 Color and lighting standa~ds. 
21A.26.080 Fencing and NIER warning signs. 
21A.26.090 Interference. 
21A.26.100 NIER exposure standards. 
21A.26.ll-0 NIER measurements and calculations •. 
21A.26.120 Measurements and monitoring. 
21A.26.130 Shock and burn standard. 
21A.26.140 Modifications. 
21A.26.1SO Consolidation. 
21A.26.160 Supplemental application requirements. 
21A.26.170 Notification requirements. 
21A.26.180 NIER compliance criteria. 
21A.26.190 NIER enforcement. 
21A.26.200 Periodic review of NIER standard. 
21A.26.210 State regulation. 

21A.26.010 - 21A.26.020 

21A.26.010 Purpose. The purpose of this chapter is to assure greater 
compatibility between communication facilities and adjacent land uses, to protect 
the ge~eral public from the effects of non-ionizing electromagnetic radiation 
(NIER), and to provide for the conununication needs of the region by: 

A. Establishing design and operating standards for communication 
facilities; 

B. Limiting exposure. to NIER; and 
c. Providing for the modification or consolidation of existing 

communication facilities. (Ord. 10870 S 490, 1993). 

21A.26 .020 Exemptions. The following are exempt from the provisions of this 
chapter and shall be permitted in all zones: 

A. Industrial processing equipment and scientific or medical equipment 
using frequencies regulated by the Federal Communications Commission (FCC); 

B. Machines and equipment that are .<fesigned and marketed as consumer 
products, such as microwave ovens and remote control toys; 

c. The storage, shipment or display for sale of transmission equipment; 
D. Radar systems £or military and civilian communication and navigation; 
E. Hand-held, mobile, marine and portable radio transmitters and/or 

receivers; 
F. Two-way radio utilized for temporary or emergency services 

communications; 
G. Licensed amateur (Ham) radio stations and citizen band stations; 
H. Earth station downlink using satellite dish antennas with a diameter of 

less than 12 feet provided that stations in excess of one dish antennas are 
subject to conditional use permits; 
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21A.26.020 - 21A.26.040 ZONING 

I. Receive-only satellite dish antennas as an accessory use; 
J. Two-way radio antennas, point-to-point microwave dishes, and cellular 

radio antennas which are not located on a transmission structure (lattice towers 
and monopoles); and 

K. Any maintenance, reconstruction, repair or replacement of a conforming 
or nonconforming communication facility, transmission equipment, transmission 
structure or transmitter building; provided, that the transmission equipment does 
not result in noncompliance with K.C.C. 21A.26.100 and 21A.26.130. 

L. In the event a building permit is required for any emergency 
maintenance, reconstruction, repair or replacement, filing of the building permit 
application shall not be required until 30 days after the completion of such 
emergency activities. In the event a building permit is required for 
nonemergency main~enance, reconstruction, repair or replacement, filing of the 
building permit application shall be required prior to the commencement of such 
nonemergency activi~ies. (Ord. 10870 S 491, 1993). 

21A.26.030 Applicability. The standards and process requirements of this 
chapter supersede all other review process, setback or landscaping requirements 
of this title. All communication facilities which are not exempt pursuant to 
K.c.c. 21A.26.020 shall comply with the provisions of this chapter as follows: 

A. New communication facilities, with the exception of consolidations, 
shall comply with the provisions of K.C.C. 21A.26.020 through 21A.26.130 and 
K.c.c. 21A.26.160 thro~gh 21A.26.190; 

B. Modified communication facilities, with the exception of consolidations, 
shall comply with standards as provided in K.C.C. 21A.26.020 through 21A.26.040; 
K.C.C. 21A.26.060 through 21A.26.140; and K.C.C. 21A.26.160 through 21A.26.190; 

c. Consolidations shall comply with standards as provided in K.C.C. 
21A.26.020 through 21A.26.040; K.c.c. 21A.26.060 through 21A.26.130; and K.c.c. 
21A.26.150 through 21A.26.190. (Ord. 10870 S 492, 1993). 

21A.26.040 Review process by zone. A. Except for ce_llular radio as regulated 
pursuant to subsection B, _communication facilities shall be permitted and 
reviewed pursuant to K.C.C. 21A.08.060 and 21A.08.100. 

B. Minor communication facilities for the transmission or reception of 
cellular radio signals shall be permitted and reviewed as follows: 
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IlPE QF TRANSMISSIQ~ STR!J~!JBE ZQt:!E B~IEW fBQ~ESS SEIBA~KS' 
R-4 c2 Front: 35 feet 

Poles no more than 100 feet tall to Side: 20 feet 
R-48 Rear: 20 feet 

R-1 c Front: 30 feet' 
UR Side: 10 feet 
RA Rear: 10 Feet 

Other p 10 feet' 
Zories 

Poles more than 100 feet tall R-4 c2 One-half 
to for one5 

R-48 

R-1 c Front: 40 feet' 
UR Side: 30 feet 
RA Rear: 30 feet 

Other c 10 feet'. 
Zones 

Lattice towers R-4 52 One 
to for 

R-48 one6 

R-1 c One-half 
UR for one 
RA 

Other· c 20 feet4 

Zones 

KEY: P - Permitted Use. S - Special Use Permit, C - Conditional Use Permit 

FOOTNOTES: 
1. · The department may decide whether a pole no more than 100 feet tall 

will be wood or steel based on a determination of which material would be more 
appropriate at the proposed location; 

2. The following special procedures and conditions shall apply to the 
review and is~uance of permits: 

a. The applicant shall demonstrate that the proposed facility complies 
with all applicable laws and that it requires placement at a particular location 
to meet the needs of the cellular telephone system; 
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21A.26.040 - 21A.26.060 ZONING 

b. The applicant shall arrange a public meeting with owners of the 
property near the proposed facility for the purpose of providing information and 
receiving comments about the proposed facility; 

c. The applicant shall provide notice of the public meeting announcing 
time, date, location and purpose of the public meeting; and 

d. A department representative shall attend the public meeting; 
3. The setback_ requirements apply to the transmission pole or tower and 

transmission equipment placed on the pole or tower. The county may reduce the 
setback where the applicant demonstrates that the facility will be adequately 
screened from public view; 

4. Transmission structures shall be set back an additional 20 feet from 
any property line abutting any R, UR or RA zoned properties; and 

s. "One-half for one" and "one for one" means the transmission structure 
shall be set back from the property lines one-half foot or one foot, respec­
tively, for every foot of pole or tower height. 

6. In the RA zone, five additional feet is required in the front setback. 
(Ord. 10870 S 493, 1993). 

21A.26.0SO Setback requirements. Except as outlined for modifications and 
consolidations pursuant to K.c.c. 21A.26.140 and 21A.26.150 or when setbacks are 
increased to ensure compliance with NIER exposure limits, communication 
facilities shall comply with the following setbacks: 

A. Transmission.. structures, which do not exceed the height limit of th·e 
zone in which they are located, shall be set back from the property line as 
required for other structures by the zone in which such transmission structure 
is located; 

B. Transmission structures, which exceed the height limit of the zone in 
which they are located, shall be set back from property lines either a minimum 
of SO feet or one foot for every foot in height, whichever results in the greater 
setback, except: 

1. Transmission structures located in the A, F, NB, CB, RB, o or I zones 
shall be set back from the property line as required by the zone in which they 
are located; and 

2. Transmission structures for the transmission or reception of cellular 
radio signals shall be set back from the property line as provided in K.c.c. 
-21A.26.040 B.; 

c. When two or more communication facilities share a common boundary, the 
setback from such boundary shall comply with the requirements of the zone in 
which-the facilities are located, unless easements are provided: 

1. On the adjoining sites which limit development to communication 
facilities; 

2. Of sufficient depth to provide the setbacks required in subsections 
A and B; and 

3. Which provide for King County as a third party signatory to the 
agreement; and 

D. Transmitter buildings shall 
the zone in which they are located. 

be subject to the setback requirements of 
(Ord. 10870 S 494, 1993). 

21A.26.060 Landscaping requirements. A communication facility site shall 
provide landscaping as follows: 

A. When the facility is located in: 
1. The NB, CB, RB, o, or I zone, the base of any transmission structure 

or transmitter building shall be landscaped with eight feet of Type II 
landscaping as defined by K.C.C. 21A.16.040 B., if there is no existing 
landscaping consistent with K.C.C. 21A.16 along the lot line abutting R, UR, or 
RA zoned properties. 
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DEVELOPMENT STANDARDS - COMMUNICATION FACILITIES 21A.26.060 - 21A.26.090 

2. The A, F, or M zone, the base of the transmission structure or 
transmitter building shall be landscaped with ten feet of Type III landscaping 
(groundcover may be excluded) as defined by K.c.c. 21A.16.040 c., if the base of 
such transmission structure or transmitter building is within 300 feet of any lot 
line abutting R, UR, or RA zoned properties. 

3. The R, UR, or RA zone, the base of any transmission structure or 
transmitter building shall be landscaped with ten feet of Type I landscaping as 
defined by K.c.c. 21A.16.040 A. 

B. When a security fence is used to prevent access onto a transmission 
structure or transmitter building, any landscaping required pursuant to K.c.c. 
21A.26.060 A. shall be placed outward of such security fence. 

c. When a security fence is used: 
1. In the NB, cs, RB, o, or I zone, wood slats shall be woven into the 

security fence if made of chain-link material. 
2. In·the R, UR, or RA zone, climbing evergreen shrubs or vines capable 

of growing on th~ fence shall supplement any landscaping required pursuant to 
K.c.c. 21A.26.060 A. 

D. Landscaping shall be planted according to accepted practice in good soil 
and maintained in good condition at all times. Landscaping shall be planted as 
a yard improvement at or before the time of completion of the first structure or 
within a reasonable tj.me thereafter, considering weather and planting conditions. 

E. Existing vegetation may be used and/or supplemented with additional 
vegetation to comply with the requirements of K.C.c. 21A.26.060 A. (Ord. 10870 
s 495, 1993). 

21A.26 .070 Color and lighting standards. Except as specifically required by 
the Federal Aviation Administration ("FAA") or the FCC, transmission structures 
shall: 

A. Use colors such as grey, blue or green which reduce their visual 
impacts; provided, wooden poles do not have to be painted; and 

B. Not be illuminated, except transmitter buildings may use lighting for 
security reasons which is compatible with the surrounding neighborhood. (Ord. 
10870 s 496, 1993). 

21A.26.080 Fencing and NIER warning signs. Communication facility sites 
shall be: 

A. Fenced in a manner which prevents access by the public to transmission 
structures and/or areas of the site where NIER or shock/burn levels are exceeded. 
This may be modified if natural features, such as an adjoining waterway, or a 
topographic feature preclude access; 

B. Signed to warn the public of areas of the site where: 
1. NIER standards are exceeded; and 
2. Potential risks for shocks or burns are present. (Ord. 10870 S 497, 

1993). 

21A.26 .090 Interference. Permit ·applications for communication facilities 
shall include: 

A. A statement describing the nature and extent of interference which may 
be caused by the proposed communication facility and the applicant's 
responsibilities under FCC rules and regulations; 

B. Unless the department determines that there will be no noticeable 
interference from the proposed communication facility, notification of expected 
interference shall be provided as specified in K.c.c. 21A.26.170; and 

c. General information concerning the causes of interference and steps 
which can be taken to reduce or eliminate it. (Ord. 10870 S 498, 1993). 
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2 lA. 26 .100 NIER exposure standards. To prevent whole-body energy absorption 
of .08 W/Kg or more, a communication facility, by itself or in combination with 
others, shall not expose the public to NIER that exceeds the electric or magnetic 
field strength, or the power density, for the frequency ranges and durations 
described as follows: 

Frequency (2) Mean squared Mean squared Equivalent 
electric magnetic plane-wave 
field strength (3) field strength (4) power density (5) 

0.1 to 3 80,000 0.5 20,000 

3 to 30 4,000 x (180/f) 0.025 x (l80/f2) 180,000/f2 

30 to 300 800 0.005 200-

300 to 1500 4,000 x (f /1500) 0.025 x (f/1500) f/1.5 

1500 to 300,000 4,000 0.025 1000 

( 1) All standards refer to root mean squared measurements averaged over a six minute period; 
(2) Frequency or f is measured in megahertz (MHz); 
(3) Electric field strength is expressed in volts squared per meter squared (V2/m2); 

(4) Magnetic field strength is expressed in amperes squared per meter squared (A2/m2); and 
(5) Power density is expressed in microwatts per centimeter squared (uW/cm2). 

(6) Peak NIER levels shall not exceed the following equivalent plane-wave power densities: 
a: Twenty times the average values in the frequencies below 300 MHz.; 
b. 4,000 uW/cm2 in the frequencies between 300 Mhz to 6,000 MHz; 
c. (f/1.5)uW/cm2 in the frequencies 6,000 MHz to 30,000 MHz; and 
d. 20,000 uW/cm2 in the frequencies above 30 GHz. 

(Ord. 10870 S 499, 1993). 
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2 lA. 26 .110 NIER measurements and calculations. NIER levels shall be measured 
and calculated as follows: 

A. When measuring NIER for compliance with K.c.c. 21A.26.100: 
1. Measuring equipment used shall be generally recognized by the 

Environmental Protection Agency (EPA), National Council on Radiation Protection 
and Measurement (NCRPM), American National Standards Institute (ANSI), or 
National Bureau of Standards (NBS) as suitable for measuring NIER at frequencies 
and power levels of the proposed and existing sources of NIER; 

2. Measurement equipment shall be calibrated as recommended by the 
manufacturer in accordance with methods used by the NBS and ANSI, whichever has 
the most current standard; 

3. The effect of contributing individual sources of NIER within the 
frequency range of a broadband measuring instrument may be specified by separate 
measurement of these sources using a narrowband measuring instrument; 

4. NIER measurements shall be taken when and where NIER levels are 
expected to be highest due to operating or environmental conditions; 

5. NIER measurements shall be taken along the perimeter of the 
communication facility site and other areas on-site or off-site where the health 
department deems necessary to take measurements; and 

6. NIER measurements shall be taken following spatial averaging 
procedures generally recognized and used by experts in the field of RF 
measurement or other procedures recognized by the FCC, EPA, NCRPM, ANSI, NBS; 

B. NIER calculations shall be consistent with the FCC, Office of Science 
and Technology (OST) bulletin 65 or other engineering practices recognized by the 
EPA, NCRPM, ANSI, NBS or similarly qualified organization; and 

C. Measurements and calculations shall be certified by a licensed 
professional engineer and shall be accompanied by an explanation of the protocol, 
methods, equipment, and assumptions used. (Ord. 10870 S 500, 1993). 

21A.26.120 Measurements and monitoring. A. The department of public health 
shall measure or contract for measurement of NIER levels as necessary to insure 
that the·' NIER standard is not being exceeded. 

B. If the NIER level of an existing major communication facility has not 
been measured within 3 years of the effective date of this title, such facility 
shall be measured within 120 days from the effective date of this title. All 
major communication facilities shall be measured every third year thereafter. 
The measurements shall be submitted to the department of public health for review 
within 60 days of measurement. The department shall be reimbursed for its review 
of the measurements pursuant to this section. 

c. New major communication facilities shall be measured within 120 days 
from the commencement of the operation and every third year thereafter. The 
department shall be reimbursed for its review of the measurements pursuant to 
this section. 

D. The department of public health shall have the authority to assess fees 
for the cost of plan review. The fee shall be based upon the time require~ by 
staff, including overhead cost, for plan review. (Ord. 10870 S 501, 1993). 

21A.26.130 Shock and burn standard. The communication facility shall not 
emit radiation such that the public will be exposed to shock and burn in excess 
of the standards contained in· ANSI c-95 .1 or subsequent amendments thereto 
recognized by ANSI. (Ord. 10870 § 502, 1993). 

21A.26.140 Modifications. A. Cumulative modifications of conforming or 
nonconforming communication facilities, transmission structures or transmission 
equipment which do not increase the overall height of the transmission structure 
or transmission equipment by more than 30 percent shall be allowed provided: 
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1. A nonconformance with respect to the transmission structure shall not 
be created or increased, except as otherwise provided above as to height1 

2. Existing perimeter vegetation or landscaping shall; not be reduced7 and 
3. The modification .results in compliance with K.c.c. 21A.26.100 and 

21A.26.130. The applicant shall provide King County a detailed certification of 
compliance with these provisions which has been prepared by a licensed 
professional engineer. 

B. Except for consolidations allowed by K.c.c. 21A.26.150, modifications 
which increase the overall height of the transmission structure or transmission 
equipment by more than 30 percent shall be subject to the following provisions: 

1. Applications for such transmission structures shall be reviewed 
pursuant to the applicable process specified in K.C.C. 21A.26.040; and 

2. Such transmission structures shall comply with the provisions of 
K.C.C. 21A.26.020 through 21A.26.040; K.C.C. 21A.26.060 through 21A.26.1407 and 
K.C.C. 21A.26.160 through 21A.26.190. (Ord. 10870 s 503, 1993). 

21A. 26 .150 Consolidation. Consolidation of two or more existing transmission 
structures may be permitted subject to the following: 

A. If the consolidated transmission structure cannot meet the requirements 
of K.C.C. 21A.26.0SO, it shall be located on the portion of the parcel on which 
it is situated which, giving consideration to the following, provide the optimum 
practical setback from adjacent properties: 

1. topography and dimensions of the site, 
2. (in the case of a consolidation) to any existing structures to be 

retained, and 
3. (in the case of a guyed transmission tower) to guy anchor placement 

necessary to assure structural integrity of the consolidated transmission tower. 
Consolidated transmission structures shall be set back from abutting 

residential property a minimum of ten percent of the height of the consolidat·ed 
transmission structure, but in all cases no less than 100 feet; 

B. If a con.solidation involves the removal of transmission structures from 
two or more different sites and if a consolidated transmission structure is to 
be erected on one of those sites, it shall be erected on the site which provides 
for the greatest compliance with the standards of this chapter; 

c. All existing transmission equipment on the site of a communication 
facility which does not comply with the provisions of this chapter shall be 
relocated to the consolidated transmission structure before the relocation of 
transmission equipment from a non-exempt off-site, conforming communication 
facility is permitted; 

o. The consolidation shall eliminate NIER and electrical current levels 
attributable to the consolidating transmission equipment which exceed the limits 
of K.C.C. 21A.26.100 and 21A.26.130; 

E. Any transmission structure to be removed as part of a consolidation 
shall be removed within 12 months of relocation of the transmitting equipment; 

F. Consolidation shall result in a net reduction in the number of 
transmission structures; and 

G. Consolidated facilities shall require a conditional use permit. (Ord. 
10870 s 504, 1993). 

21A.26.160 Supplemental application requirements. A. In addition to any 
required site plan, a permit application for any communication facility shall 
also include: 

l. A site plan which shows existing and proposed transmission structures; 
guy wire anchors; warning signs; fencing and access restrictions; 
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., 2. A report by a licensed professional engineer demonstrating compliance 
with applicable structural standards of the UBC, and describing the general 
structural capacity of any proposed transmission structure(s), including: 

a. The number and type of antennas that can be accommodated; and· 
b. The basis for the calculation of capacity; 

3. A report by a state licensed professional engineer that includes the 
following: 

a. A description of any proposed transmission tower(s) or structure(s), 
including height above grade, materials, color and lighting; and 

b. Information related to interference required by K.c.c. 21A.26.090. 
B. Where a permit for a non-exempt communication facility is required, the 

application shall also include the following information: 
1. The name and address of the operator(s) of proposed and existing 

antennas on the site; 
2. The height of any proposed antennas; 
3. Manufacture, type, and model of such antennas; 
4. Frequency, modulation and class or service; 
5. Transmission and maximum effective radiated power; 
6. Direction of maximum lobes and associated radiation; 
7. The calculated NIER levels attributable to the proposed antennas at 

points along the property line and other areas off-site which are higher than the 
property line points, as well as calculated power density (NIER levels) in areas 
that are expected to be unfenced on-site; 

8. For a major communication facility, if there is another major 
communication facility within one mile of the site of the proposed facility, the 
level of NIER at the points identified in subsection B.7. as measured within 30 
days prior to application; and 

9. For a minor communication facility, if there is an existing major 
communication facility within one-half mile of the site of the proposed facility, 
the level of NIER at the points identified in subsection B.7. as measured within 
30 days prior to the application. (Ord. 10870 S 505, 1993). 

21A.26.170 Notification requirements. Notification of a permit application 
shall be given to adjacent property owners within a 500 foot radius and the local 
community council. The area within which mailed notice is required shall be 
expanded to include at least 20 different owners in rural or lightly inhabited 
areas or in other appropriate cases to the extent the department determines is 
necessary. The standards of published notice and posting of property required 
by K.c.c. 21A.42 shall be pursuant to K.C.C. 21A.40. (Ord. 10870 S 506, 1993). 

21A. 26 .180 NIER compliance cr.iteria. The department of public health shall 
consider the following criteria in determining compliance with K.C.C. 21A.26.100: 

A. The number and location of points at which levels have been determined 
to exceed NIER standards; 

B. The duration of exposure to NIER levels above the standard; 
c. The extent by which the levels measured at such points exceed the 

standards established by this chapter; and 
D. The relative contribution of individual sources in a multiple source 

environment. (Ord. 10870 § 507, 1993). 

21A.26.190 NIER enforcement. A. The department of public health shall be 
responsible for the enforcement of the provisions of K.C.C. 21A.26.100 in 
accordance with K.c.c. 23. The department director shall allow no more than 10 
days to elapse from the date of a violation before corrective action is 
commenced. If this deadline cannot be met, the director shall issue a stop work 
order. 
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B. If the approved NIER standard is exceeded in an area where there are 
multiple users and transmission equipment, all users shall share in the NIER 
reductions, scaled proportionally to their current discharges. (Ord. 10870 5 /:."">., 
508, 1993). 

21A.26.200 Periodic review of NIER standard. The department of public health 
shall review the county approved NIER standard every three years and report to 
the chair of the council on whether it should be changed. (Ord. 10870 S 509, 
1993). 

21A.26.210 state regulation. A. If state regulations establish a NIER 
exposure standard which is more restrictive than the county standard, the state 
standard shall automatically become effective. 

B. If such state standards are intended to preempt local enforcement with 
respect to specific sections of this chapter, said sections shall automatically 
be deemed ineffective. 

c. Application of the provisions of this chapter shall be subject to any 
rule, regulation, order or decision of ·any state or federal court or government 
agency with which such communication facility is obligated to comply. (Ord. 
10870 s 510, 1993). \ 
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Chapter 21A.28 
DEVELOPMENT STANDARDS - ADEQUACY OF PUBL:IC 

FACILITIES ARD SERVICES 

Sectionsz 
21A.28.010 Purpose. 
21A.28.020 General requirements. 
21A.28.030 Adequate sewage disposal. 
21A.28.040 Adequate water supply. · 
21A.28.050 Surface water management. 
21A.28.060 Adequate roads. 
21A.28.070 Adequate roads - Road capacity level of service ("LOS") standard. 
21A.28.080 Ag~quate roads - Applicability of capacity standard. 
21A.28.090 Adequate roads - General conditions. 
21A.28.100 Adequate roads - Special conditions. 
21A.28.110 Exceptions. 
21A.28.120 Adequate vehicular access. 
21A.28.130 Adequate fire protection. 
21A.28.140 Schooi concurrency - Applicability and relationship with fees. 
21A.28.150 Findings, recommendations, and decisions regarding school 

capacities. 
21A.28.160 School concurrency standard. 
21A.28.170 Interim period. 
21A.28.180 Credit for improvements. 

21A.28.010 Purpose. The purpose of this chapter is to ensure that public 
facilities and services necessary to support development are a~equate or will be 
provided in a timely manner consistent with the Public Facilities and Services 
planning goal of the Washington State Growth Management Act of 1990 by: 

A. Specifying the on-site and off-site facilities and services that must 
be in place or otherwise assured of timely provision prior to development; 

B. Allocating the cost of those facilities and services fairly; and 
c. Providing a general framework for relating development standards and 

other requirements of this code to: 
1. Adopted service level standards for public facilities and services; 
2. Procedural requirements for phasing development projects to ensure 

that services are provided as development occurs; and 
3. The review of development permit applications. (Ord. 10870 S 511, 

1993). 

21A.28.020 General requirements. A. All new development proposals including 
any use, activity, or structure allowed by K.c.c. 21A.08 that requires King 
County approval shall be adequately served by the f'ollowing facilities and 
services prior to the time of occupancy, plat recording, or other land use 
approval, as further specified in this chapter: 

1. sewage disposal; 
2. water supply; 
3. surface _water management; 
4. roads and access; 
5. fire protection service; and 
6. schools. 
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B. Regardless of the number of sequential permits required, the provisions 
of this chapter shall be applied only once to any single development proposal. 
If.changes and modifications result in impacts not considered when the proposal 
was first approved, the county shall consider the revised proposal as a new 
development proposal. (Ord. 10870 S 512, 1993). 

21A.28.030 Adequate sewage disposal. All new development shall be served by 
an adequate public or private sewage disposal system, including both collection 
and treatment facilities as follows: 

A. A public sewage disposal system is adequate for a development proposal 
provided that: 

1. For the issuance of a building permit, preliminary plat approval or 
other land use approval the site of the proposed development is or can be served 
by an existing disposal system consistent with the Sewerage General Plan, and the 
disposal system has been approved by the department as being consistent with 
applicable state and local design and operating guidelines; 

2. For the- -issuance of a certificate of occupancy for a building or 
change of use permit, the approved public sewage disposal system as set forth in 
subsection A.1 of this section is installed to serve each building or lot; 

3. For recording a final plat, final short plat or binding site plan the 
approved public sewage disposal system set forth in subsection A.1 of this 
section shall be installed to serve each iot respectively; or a bond or similar 
security shall be deposited with King County for the future installation of an 
adequate sewage disposal system. The bond may be assigned to a purveyor to 
assure the construction of such facilities within two years of recording; and 

4. For a zone reclassification or urban planned development permit, the 
timing of installation of required sewerage improvements shall be contained in 
the approving ordinance as specified in K.C.C. 20.24.230; and 

B. A private individual sewage system is adequate, if an on-site sewage 
disposal system for each individual building or lot is installed to meet the 
requirements and standards of the department of public health as to lot size, 
soils, and system design prior to issuance of a certificate of occupancy for a 
building or change of use permit. (Ord. 10870 S 513, 1993). 

2 lA. 28. 040 Adequate water supply. All new development shall be served by an 
adequate public or private water supply system as follows: 

A. A public water system is adequate for a development proposal provided 
that: 

1. For the issuance of a building permit, preliminary plat approval or 
other land use approval, the applicant must demonstrate that the existing water 
supply system available to serve the site: 

a. complies with the applicable planning, operating and design 
requirements of WAC 246.290; K.c.c. 14.42 and K.c.c. 14.44 and K.c.c. Title 17; 
coordinated Water system plans; K.c.c. Title 12, K.c.c. Title 13 and other 
applicable provisions of the rules and regulations of the King County board of 
health; and any limitation or condition imposed by the county-approved 
comprehensive plan of the water purveyor; and 

b. the proposed improvements to an existing water system have been 
reviewed by the department and determined to comply with the design standards and 
conditions specified in paragraph a of this subsection; or 

c. a proposed new water supply system has been reviewed by the 
department and determined to comply with the design standards and conditions 
specified in paragraph a of this subsection; 
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2. Prior to issuance of a certificate of occupancy for a building or 
change of use permit, the approved public water system and any system 
improvements set forth in subsection A.l of this section sh~ll be installed to 
serve each building or lot respectively; 

3. For recording a final plat, final short plat or binding site plan, 
either the approved public water supply system or system improvements set forth 
in subsection A.1 of this section shall be installed to serve each lot or a bond 
or similar security shall be deposited with King County and may be assigned to 
a purveyor to assure the construction of required water facilities in Group A 
systems as defined by board of health regulations, within two years of recording1 
and 

4. For a zone reclassification or urban planned development permit, the 
timing of installation of required water system improvements shall be included 
in the approving ordinance as specified in K.c.c. 20.24.230. 

B. An on-site, individual water system is adequate and the plat or short 
plat may receive preliminary and final approval, and a building or change of use 
permit may be issued: 

1. In an urban area if: 
a. the buildings or lots to be served are located outside of a county 

approved water purveyor service area; or 
b. The water purveyor has indicated that service cannot be provided in 

compliance with the purveyor's approved comprehensive plan; and 
c. The Seattle-King County department of public health has approved the 

proposed method of water supply in accordance with the applicable King county 
board of health rules and regulations and this section. The applicant shall 
provide appropriate information to demonstrate to the department and the Seattle­
King County department of public health that a private individual water system 
will be adequate. The Seattle-King County department of public health may require 
installation of private individual water systems prior to final approval of a 
plat or short plat where information is insufficient to show an adequate water 
supply can be made available. 

2. In a rural area, if the Seattle-King County depa~tment of public 
health has approved the proposed method of water supply in accordance with the 
applicable King County board of health rules and regulations and this section. 
The applicant shall provide _appropriate information to demonstrate to the 
department and the Seattle-King County department of public health that a private 
individual water system will be adequate. The Seattle-King County department of 
public health may require installation of private individual water systems prior 
to final approval of a plat or short plat where information is insufficient to 
show an adequate water supply can be made available. (Ord. 10870 S 514, 1993). 

21A.28.050 Surface water management. All new development shall be served by 
an adequate surface water management system as follows: 

A. The proposed ·system is adequate if the development proposal site is 
served by a surface water management system approved by the department as being 
consistent with the design, operating and procedural requirements of the Surface 
Water Design Manual and K.c.c. Title 9; 

B. For a subdivision, zone reclassification or urban planned development, 
the phased installation of required surface water management improvements shall 
be stated in the approving ordinance as specified in K.C.C. 20.24.230. Such 
phasing may require that a bond or similar security be deposited with King 
County; and 
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c. A variance request from the requirements of the Surface Water Design 
Manual and K.c.c. Title 9 shall be reviewed as set forth in K.c.c. 9.04.050 and 
does not require a variance from this Title unless relief is requested from a · 
building height, setback, landscaping or other development standard set forth in 
K.c.c. 21A.12 through K.C.C. 21A.30. (Ord. 10870 s 515, 1993). 

21A.28 .060 Adequate roads. A. All new development shall be served by 
adequate roads. Roads are adequate if the development's traffic impacts on 
surrounding public roads are acceptable under the level-of-service standards as 
stated in K.c.c. 21A.28.070 and the compliance procedures established in K.c.c. 
21A.28.080 and K~C.C. 21A.28.090. 

B. The renewal of permits or the issuance of a new permit for existing uses 
constitutes a new development proposal only if it will generate additional 
traffic above that currently generated by the use. 

c. A variance request from the road cross-section or construction standards 
established by K.C.c. Title 14, Roads and Bridges, shall be reviewed as set forth 
in K.c.c. 14.42.069_and does not require a variance from this Title unless relief 
is requested from a building height, setback, landscaping or other development 
standard set forth in K.C.C. 21A.12 through K.c.c. 21A.30. (Ord. 10870 S 516, 
1993). 

21A.28.070 Adequate roads - Road capacity level of service ("LOS") standard. 
A. A calculated LOS D or better shall be considered desirable. 
B. 
c. 

1993). 

A calculated LOS E shall be considered adequate. 
A calculated LOS F shall be considered inadequate. (Ord. 10870 S 517, 

21A.28.080 Adequate Roads - Applicability of capacity standard. The road 
adequacy standards as stated in K.c.c. 21A.28.070 shall apply to all public 
county, city or state roads, other than freeways, provided that: 

A. No improvements to state roads shall be required unless the state 
requests such improvements and there is an agreement between the state, county 
and applicant; 

B. No improvements to. city roads shall be required unless the affected city 
requests such improvements and an interlocal agreement is adopted by county and 
city ordinances. An application of different standards than set forth in K.c.c. 
21A.28.070 may be allowed within the city limits or the county's planning area 
through an interlocal agreement if such standards are agreed upon through an 
interlocal agreement and have been adopted as an official control by city and 
county ordinance; and 

c. The standard established in K.c.c. 21A.28.070 shall be applied to a 
project unless a different standard as provided in subsection B has been adopted 
prior to the project date, or in the case of plats, it has been adopted prior to 
its legally established approval date. (Ord. 10870 S 518, 1993). 

21A.28.090 Adequate roads - General conditions. A. A development proposal 
which will have a direct traffic impact on a roadway or intersection which 
results in a ~alculated LOS F shall not be approved unless: 

1. The non-project LOS is D and the applicant agrees to fund improvements 
needed to attain LOS D or better; 

2. The non-project LOS is E or F and the applicant agrees to fund 
improvements to LOS E or better; 

3. The applicant achieves LOS E by phasing the project or using 
Transportation Demand Management ( "TDM") techniques to reduce the number of peak 
hour trips generated by the project; 
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4. King county has established a date for final approval of subdivisiQns 
and Urban Plan Developments to become effective corresponding with the 
anticipated date of award of a construction contract for county, city, or state 
improvements needed to provide LOS D or better, or when the calculated non­
project LOS is E or F, to provide LOS E or better; provided such effective 
approval date may be established only when the anticipated date of award of 
construction contract is within twelve months of final approval; or 

5. The roadway or intersection has already been improved to its ultimate 
roadway section and the applicant agrees to use TDM incentives and/or phase the 
development proposal as determined by King county. 

a. Developments proposed which will have a direct impact on city traffic 
facilities or designated areas pursuant to K.c.c. 21A.28.080 may attain the LOS 
specified in the adopted interlocal agreements rather than meeting K.c.c. 
21A.28.070~ (Ord. 10870 S 519, 1993). 

21A.28.100 Adequate roads - Special conditions. The conditions set forth in 
K.c.c. 21A.28.070 shall be considered fulfilled for all developments proposed, 
except building permits, if the following conditions are met: 

A. Interseetion improvements need only attain LOS E or better; 
a. A constructioJi contract is scheduled to be awarded within twelve months; 

and 
C. Complete funding for the necessary improvements is assured by the 

county, city, state, developer, or any combination thereof. (Ord. 10870 S 520, 
1993). 

21A.28 .110 Exception•. A. Exceptions from the standards of K.c.c. 
21A.28.060 - .070 may be granted only when extraordinary circumstances make 
compliance with the standards infeasible, or when ·a traffic impact fee is 
proposed pursuant to K.C.C. Title 27. 

B. For those developments proposed where the zoning and subdivision 
examiner makes a recommendation to the council, the record must reflect the basis 
for the exception, and the approving ordinance must grant the exception in order 
for it to be effective. The ordinan.ce approving the proposal shall be 
determinative and conclusive as to the proposal's compliance with this chapter. 

c. For developments proposed for which the zoning and subdivision examiner 
or zoning adjuster decision is final, the decision of the zoning examiner or 
zoning adjuster shall be determinative and conclusive as to the pr.oposal 's 
compliance with this .chapter. 

D. For permits which are administrative and ministerial for which no appeal 
is normally available, the issue of the application of the standards in this 
chapter to a development proposed may be appealed to the zoning and subdivision 
examiner for a final decision. Such an appeal together with appeal arguments 
shall be filed with the department within 10 days of the department's decision. 
(Ord. 10870 S 521, 1993). 

21A.28.120 Adequate vehicular access. All new development shall be served 
by adequate vehicular access as follows: 

A. The property upon which the development proposed is to be located has 
direct access to: 

1. A public. or private street that meets county road standards or is 
formally declared acceptable by the county road engineer; or 

2. The property has access to such a street over a private driveway 
approved by the county; 
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B. The proposed circulation system of a proposed subdivision, short 
subdivision or binding site plan shall intersect with existing and anticipated 
streets abutting the site at safe and convenient locations, as determined by the 
department and the county road engineer; and · 

c. Every lot upon which one or more buildings is proposed to be erected or 
traffic generating use is proposed to be established, shall establish safe access 
as follows: 

1. Safe passage from the street right-of-way to building entrances for 
transit patrons and other pedestrians, in accordance with the design standards 
set forth in K.C.C. 21A.18; 

2. Direct access from the street right-of-way, fire lane or a parking 
space to any part of the property as needed to provide public services in 
accordance with adopted standards (e.g. fire protection, emergency medical 
service, mail delivery or trash collection); and 

3. Direct access from the street right-of-way, driveway, alley or other 
means of ingress/egress approved by King County, to all required off-street 
parking spaces on_the premises. (Ord. 10870 S 522, 1993). 

21A.28.130 Adequate fire protection. All new development shall be served by 
adequate fire protection as set forth below: 

A. The site of the development proposed is served by a water supply system 
that provides at leas~ minimum fire flow and a, road system or fire lane system 
that provides life safety/rescue access, and other fire protection requirements 
for buildings as required by K.C.c. Title 17, Fire Code and K.c.c. Title 16, 
Building and Construction Standards; 

B. For a zone reclassification or Urban planned development, the timing of 
installation of required fire protection improvements shall be stated in the 
approving ordinance as specified in K.c.c. 20.24.230, secured with a bond or 
similar security, and deposited with King County; and 

c. A variance request from the requirements established by K.C.C. Title 17, 
Fire Code, shall be reviewed as set forth in K.C.C. 17.08.090 or K.c.c. 
17.10.040, and/or in Article 2 of the currently adopted edition of the Uniform 
Fire Code and does not require a variance from this title unless relief is 
requested from a building height, setback, landscaping or other development 
standard set forth in K.c.c. 21A.12 through K.c.c. 21A.30. (Ord. 1087Q S 523, 
1993). 

21A.28.140 School concurrency - Applicability and relationship with fees. 
A. The school concurrency standard set out in Section 21A.28.160 shall 

apply to applications for preliminary plat or UPD approval which would result in 
the creation of new residential building lots or mobile home parks or the 
construction of new dwelling units, requests for multifamily zoning, and building 
permits for multifamily housing projects which have not been previously eva~uated 
for compliance with the concurrency standard. 

B. The county's finding of concurrency shall be made at the time of 
preliminary plat or urban planned development approval, at the time that a 
request to actualize potential multifamily zoning is approved, or prior to 1 

building permit issuance for multifamily housing projects which have not been· 
previously established for compliance with the concurrency standard. Once such 
a finding has been made, the development shall be considered as vested for 
purposes of the concurrency determination. 

c. Excluded from the application of the concurrency standard are building 
permits for individual single family dwellings, and any form of housing 
exclusively for senior citizens, including nursing homes and retirement centers. 
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Also excluded from the application of the concurrency standard are shelters for 
temporary placement, relocation facilities and transitional housing facilities. 
Replacement, reconstruction or remodeling of existing dwelling units is not 
subject to the provisions of K.C.C. 21A.28.140 - .180. 

D. Also excluded from the application of the concurrency standard set out 
in this chapter are: 

1. short subdivisions; 
2. building permits for residential units in preliminary planned unit 

developments which were under consideration by King County on January 22, 1991; 
3. building permits for residential units in recorded planned unit 

developments approved pursuant to K.c.c. Title 21 that have not yet expired per 
K.c.c. 21A.56.060; 

4. building permits applied for by December 31, 1993, related to rezone 
applications to actualize potential zoning which were under consideration by King 
County on January ~~, 1991; 

5. building permits applied for by December 31, 1993, related to 
residential development proposals for site plan review to fulfill P-Suffix 
requirements of multifamily zoning which were under consideration by King County 
on January 22, 1991; and 

6. any residential building permit for any development proposal for which 
a concurrency determination has already been made pursuant to the terms of this 
chapter or K.c.c. Title 21A. 

E. All of the development activities which are excluded from the 
application of the concurrency standard are subject to school impact fees imposed 
pursuant to Title 27. 

F. The assessment and payment of impact fees are governed by and shall be 
subject to the provisions in K.c.c. Title 27 addressing school impact fees. 

G. A certification of concurrency for a school district shall not preclude 
the county from collecting impact fees for the district. Impact fees may be 
assessed and collected as long as the fees are used to fund capital and system 
improvements needed to serve the new development, and as long as the use of such 
fees is consistent with the requirements of Chapter 82.02 RCW and this chapter. 
Pursuant to Chapter 82.02 RCW, impact fees may also be used to recoup capital and 
system improvement costs previously incurred by a school district to the extent 
that new growth and development will be served by the previously constructed 
improvements or incurred costs. (Ord. 11157 S 25, 1993: Ord. 10870 S 524, 
1993). 

21A.28.150 Findings, recommendations, and decisions regarding school 
capacities. A. In making a threshold determination pursuant to SEPA, the 
director and/or the zoning and subdivision examiner, in the course of reviewing 
proposals for residential development including applications for plats or UPD's, 
or multi-family zoning, and multifamily building permits, shall consider the 
school district's capital facilities plan as adopted by the council. 

B. Documentation which the district is required to submit pursuant to 
Section 21.61.060 or Title 20. shall be incorporated into the record in every 
case without requiring the district to offer such plans and data into the record. 
The school district is also authorized to present testimony and documents 
demonstrating a lack of concurrency in the district and the inability of the 
district to accommodate the students to be generated by a specific development. 

c. Based upon a finding that the impacts generated by the plat, the UPD or 
the multi-family development were generally not anticipated at the time of the 
last council review and approval of a school district capital plan and were not 
included in the district's long-range forecast, the director may require or 
recommend phasing or provision of the needed facilities and/or sites as 
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appropriate to address the deficiency or deny or condition approval, consistent 
with the provisions of this chapter, the State Subdivision Act, and the State 
Environmental Policy Act. 

D. Determinations of the examiner or director regarding concurrency can be 
appealed only pursuant to the provisions for appeal of the development permit 
process for which the determination has been made. Where no other administrative 
appeal process is available, an appeal may be taken to the zoning examiner using 
the appeal procedures for variances. Any errors in the formula identified as a 
result of an appeal should be referred to the council for possible modifications. 

E. Where the council has not adopted an impact fee ordinance for a 
particular school district, the language of this section shall not affect the 
authority or duties of the examiner or the director pursuant to the State 
Environmental Policy Act or the State Subdivision Act. (Ord. 11157 S 26, 1993: 
Ord. 10870 S 525, 1993). 

21A.28.160 School concurrency •tandard. A. Schools shall be considered to 
have been provide<_i_ concurrently with the development which will impact the 
schools if: 

1. The permanent and interim improvements necessary to serve the 
development are planned to be in place at the time the impacts of development are 
expected to occur; or 

2. The necessary financial commitments are in place to assure the 
completion of the needed improvements to meet the district's standard of service 
within 3 years of the time that the impacts of development are expected to occur. 
Necessary improvements are those facilities identified by the district in its 
capital facilities plan as reviewed and adopted by King County. 

B. Any combination of the following shall constitute the "necessary 
financial commitments" for the purposes of subsection A. 

1. The district has received voter approval of and/or has bonding 
authority; 

2. The district has received approval for federal, state, or other funds; 
3. The district has received a secured commitment from a developer that 

the developer will construct the needed permanent school facility, and the school 
district has found such facility to be acceptable and consistent with its capital 
facilities plan; and/or 

4. The district has other assured funding, including but not limited to 
school impact fees which have been paid. 

c. Compliance with this concurrency requirement of this section shall be 
sufficient to satisfy the provisions of RCW 58.17.060 and RCW 58.17.110. (Ord. 
10870 s 526, 1993). 

21A.28.170 Interim period. A. During the interim period prior to the School 
Capacity Technical Review Cornrnittee·completing its review of a district's plans 
and the county incorporating the plan into the county comprehensive plan, 
districts shall submit the following materials to the hearing examiner and 
director: 

I. A copy of the Inventory of Permanent School Facilities prepared by the 
Superintendent of Public Instruction which identifies the number of classrooms 
at each of the schools by grade span and by type of student; 

· 2. Documentation of the number of other classrooms available in the 
district which the district believes will best serve its student population; and 

3. Based. on the information in subsections 1. and 2. , a resolution of the 
school board adopting an interim estimate of the district's overall capacity over 
the next six (6) years, which shall be a function of the district's standard of 
service, by the number of students which can be housed in district facilities. 
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B. Until such time as the committee is able to conduct the review required 
by section 21A. 61. 065, the hearing examiner and the director shall be quided by 
the interim capacity submitted by the district and adopted by the school board 
in making finds of concurrency. 

c. In the event that the hearing examiner or the director finds that the 
district's interim capacity is unreasonable based on the standards identified in 
Section 21.61.065 or Title 20, the examiner or the director shall request the 
council to review the interim capacity consistent wit~ the requirements of 
Section 21.61.070 or Title 20. 

D. Determinations of the examiner or director may be appealed to the 
council pursuant to the provisions for appeal of the underlying permit process. 
(Ord. 10870 S_527, 1993). 

21A. 28 .180 Credit for improvements. Whenever a development is granted 
approval subject to a condition that the development proponent actually provide 
a school facility acceptable to the district, the development proponent shall be 
entitled to a credit for the actual cost of providing the facility, against the 
fee that would be chargeable under the formula provided by K.C.C. Title 27. The 
cost of construction shall be estimated at the time of approval, but must be 
documented and the documentation confirmed after the construction is completed· 
to assure that an accurate credit amount is provided. If construction costs are 
less than the calculated fee amount, the difference remaining shall be chargeable 
as a school impact fee. (Ord. 10870 S 528, 1993). 
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Chapter 21A.30 
DEVELOPMENT STANDARDS 

ANIMALS, HOME OCCUPATION, HOME INDUSTRY 

sectionss 
21A~30.010 Purpose. 
21A.30.020 Animal regulations - Small animals. 
21A.30.030 Animal regulations - Livestock Purpose. 
21A.30.040 Animal regulations - Livestock Densities. 
21A.30.045 Animal regulations - Livestock - Farm management plans. 
21A.30.060 Animal regulations - Livestock - Management standards. 
21A.30.062 Animal regulations - Livestock - Building setback requirements. 
21A.30.064 Animal regulations - Livestock - Livestock oversight committee. 
21A.30.066 Animal regulations - Livestock - Education and enforcement. 
21A.30.067 Livestock management - information. 
21A.30.068 Livestock management - waste disposal. 
21A.30.070 Existing livestock operations. 
21A.30.075 Interd~sciplinary teams. 
21A.30.080 Home occupation. 
21A.30.090 Home industry. 
21A.30.200 Severability. 

21A.30.010 Purpose. The purpose of this chapter is to enhance and preserve 
the compatibility between neighboring properties by regulating the scope and 
intensity of accessory uses or activities. (Ord. 10870 S 529, 1993). 

21A.30.020 Animal regulations - Small animals. The raising, keeping, 
breeding or fee boarding of small animals are subject to K.C.C. 11.04, Animal 
Control Regulations, and the following requirements: 

A. Small animals which are kept indoors as household pets in aquariums, 
terrariums, cages or similar containers shall not be limited.in number, except 
as may be provided in Title 11. Other small animals excluding cats kept indoors 
as household pets shall be limited to five, of which not more than three may be 
unaltered cats or dogs. Cats kept indoors shall not be limited in numbers• 

B. other small animals kept outside, including adult cats and dogs, shall 
be limited to three per household on lots Of less than 20,000 square feet, five 
per household on lots of 20,000 to 35,000 square feet, with an additional 2 per 
acre of site area over 35,000 square feet up to a maximum of 20, unless more are 
allowed as an accessory use pursuant to paragraph E., provided that all unaltered 
animals kept outdoors must be kept on a leash or in a confined area, except as 
authorized for a hobby kennel or cattery or commercial kennel or cattery pursuant 
to K.C.C. 11.04. 

c. Excluding kennels and catteries, the total number of unaltered adult 
cats and/or dogs per household shall not exceed three. 

D. Animals considered to be household pets shall be treated as other small 
animals pursuant to K.c.c. 21A.30.020 E. when they are kept for commercial 
breeding, boarding or training. 

E. Small animals and household pets kept as an accessory use outside the 
dwelling, shall be raised, kept or bred only as an accessory use on the premises 
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of the owner, or in a kennel or cattery approved through the conditional use 
permit process, subject to the following limitations: 

1. Birds shall be kept in an aviary or loft that meets the following 
standards: 

a. The aviary or loft shall provide 1/2 square foot for each parakeet, 
canary or similarly sized birds, 1 square foot for each pigeon, small parrot or 
similarly sized bird, and 2 square feet for each large parrot, macaw or similarly 
sized bird. 

b. Aviaries or lofts shall not exceed 2,000 square feet, provided this 
limit shall not apply in rural, forestry, or agricultural zones. 

c. The aviary is set back at least 10 feet from any property line, and 
.20 feet from any dwelling unit. 

2. Small animals other than birds shall be kept according to the 
following standards: 

a. The minimum site area shall be one-half acre if more than 3 small 
animals are being kept. 

b. All animals shall be confined within a building, pen, aviary or 
similar structure. 

c. Any covered structure used to house or contain such animals shall 
maintain a distance of not less than 10 feet to any property line, except 
structures used to house mink and fox shall be a distance of not less than 150 
feet. -

d. Poultry, chicken, squab, and rabbits are limited to a maximum of one 
animal per one square foot of structure used to house such animals, up to a 
maximum of 2000 square feet; provided that this maximum structure size limit 
shall not apply in rural, forestry, or agricultural zones. 

e. Hamsters, nutria and chinchilla are limited to a mcµcimum of one 
animal per square foot of structure used to house such animals, up to a maximum 
of 2000 square feet; provided that this maximum structure size limit shall not 
apply in rural, forestry, or agricultural zones. 

f. Mink and fox are permitted only on sites having a minimum area of 
five acres. 

g. Beekeeping is limited as follows: 
(1) Beehives are limited to 50 on sites less than five acres; 
(2) The number of beehives shall not be limited on sites of five acres 

or greater; 
(3) Colonies shall be maintained in movable-frame hives at all times; 
(4) Adequate space shall be provided in each hive to prevent 

overcrowding and swarming; 
(5) Colonies shall be requeened following any swarming or aggressive 

behavior; 
(6) All colonies shall be registered with the County Extension agent 

prior to April let of each year, on· a state registration form acceptable to the 
county; and 

(7) Abandoned colonies, diseased bees, or bees living in trees, 
buildings, or any other space except in movable-frame hives shall constitute a 
public nuisance, and shall be abated as set forth in K.c.c. 21A.SO, Enforcement; 

3. Kennels and catteries are subject to the following requirements: 
a. For kennels located on residential zoned sites: 

(l) The minimum site area shall be five acres; and 
(2) Structures housing animals and outdoor animal runs shall be a 

minimum distance of 100 feet from property lines abutting residential zones; 
b. For kennels located on non-residential zoned sites, run areas shall 

be completely surrounded by an eight foot solid wall or fence, and be subject to 
the requirements in K.C.C. 11.04.060; and 
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c. Catteries shall be on sites of 35,000 square feet or more, and 
buildings used to house 'Cats shall be a minimum distance of SO feet from property 
lines abutting residential zones. (Ord. 11157 S 27, 1993: Ord. 10870 S 530, 
1993). 

21A.30.030 Animal regulation• - Livestock - Purpose. The primary purpose of 
sections 21A •. 30.040 - .075 is to support the raising and keeping of livestock in 
the county in a manner that minimizes the adverse impacts of livestock on the 
env.ironment particularly with regard to their impacts on water quality and 
salmonid fisheries habitat in King County watersheds. Maintain_ing and enhancing 
the viability of fisheries, livestock-raising and farming are essential to the 
long-term economic vitality, recreation opportunities and quality of life in 
rural and resource lands of King County. The following sections establish 
regulations which set livestock densities and require implementation of best 
management pract_~ces for minimizing non-point pollution from livestock in a 
manner that recognizes the need for integrated resource management within King 
County watersheds. They are intended to be consistent with livestock welfare; 
however, these concerns are more appropriately addressed through K.C.C. 11.04. 
(Ord. 11168 S 1, 1993). 

21A.30.040 Animal regulation• - Livestock - Densities. The raising, keeping, 
breeding or fee boarding of livestock are subject to K.c.c. 11.04, Animal Control 
Regulations, and the following requirem~nts: 

A. The minimum lot size on which large livestock may be kept shall be 
20,000 square feet, provided that the amount of site area available for use by 
the livestock may be less than 20,000 square feet and provided further that the 
portion of the total lot area used for confinement or grazing meets the 
requirements of this section. 

B. The maximum number of livestock shall be as follows: 
1. Conunercial dairy farms in full compliance with a Washington State 

Department of Ecology NPDES general or special use permit - as consistent with 
the permit requirements. Otherwise, K.C.C. 21A.30.040 B.3. applies. Conunercial 
dairies shall have 5 years from the adoption of this section to either comply 
with the state permit requirements or come into compliance with Ordinance 11168. 

2. Six resident animal units per gross acre in stables, barns and other 
livestock operations with covered confinement areas, provided that no more than 
three animal units per gross acre are allowed to use uncovered grazing or 
confinement areas on a full time basis, and the standards in K.C.C. 21A.30.060 
are met or a farm management plan is implemented and maintained pursuant to 
Ordinance 11168; provided further that higher densities may be allowed subject 
to the conditional use permit process to confirm compliance with the management 
standards. This conditional use permit process is not required for existing 
operations which operate with higher densities, provided the standards in 
Ordinance 11168 are met or a farm management plan is implemented for such 
operations. 

3.(a) For all large livestock not covered by paragraph 1. or 2. above, 
three ·animal .units per gross acre of vegetated site area, provided that the 
standards in K.c.c. 21A.30.060 are met or a farm management plan is implemented 
and maintained pursuant to Ordinance 11168. 

[Editor's Note: The following paragraph (a) (adopted by Ordinance 10870) was not repealed by Ordinance 11168 
which adopted the immediately preceding paragraph (a)] 

(a) if a farm management plan is implemented and maintained as or, in 
the alternative, all of the management standards of section K. c. c. 21A. 30. 060 are 
met, three horse, cows or similarly sized animals per gross acre of total site 
area, provided further that two ponies shall be counted as being equivalent to 
one horse and that miniature horses shall be treated as small livestock subject 
to paragraph 4. below. 
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(b) if paragraph (a) is not met, one animal unit per two acres of 
vegetated area, provided that the standards for storage and handling of manure, 
as set out in Section 30 of this section, are met; 

4. For purposes of these regulations, an animal unit shall consist of one 
adult horse or bovine, two ponies, five small livestock, or equivalent thereof 
(excluding sucklings), provided that miniature horses and feeder calves (up to 
one year of age) shall be considered small livestock. 

5. The 1990 ·sensitive areas ordinance exemption from the fencing 
requirements for the Snoqualmie river floodplain shall continue in effect, 
provided that farm·management plans which min.µnize livestock impacts on the 
Snoqualmie river are implemented for properties in the floodplain. (Ord. 11168 
S 2, 1993: Ord. 11157 S 28, 1993: Ord. 10870 S 532, 1993). 

21A.30.045 Animal regulation• - Livestock - Fara management plans. 
A. To achieve the maximum density allowances using a farm management 

(conservation) plan, the plan must be developed according to the following 
criteria: , 

1. The plan must be developed by the King Conservation District, unless 
the Livestock Oversight· Committee certifies ot·her qualified persons or companies 
to prepare such plans. 

2. The plan shall require site-specific management measures for 
minim·izing non-point pollution from agricultural activities including but not 
limited to: 

a. livestock watering, wetland and stream corridor management; 
b. grazing and pasture management; 
c. confinement area management 
d. manure management 

3. The plan shall be implemented within a timeframe established in the 
plan and maintained such that non-point pollution attributable to livestock­
keeping is minimized. 

4. A monitoring plan shall be developed as part of the farm management 
plan, and implemented to demonstrate no significant impact to water quality and 
salmonid fisheries habitat. Monitoring data shall be available to the Livestock 
Oversight Committee. 

B. Farm management plans (FMPs) shall, at a minimum: 
1. Generally seek to achieve a 25 foot buffer of diverse, mature 

vegetation between grazing areas and the ordinary high water mark of all class 
1 and 2 streams and any naturally occurring pond and the wetland edge of any 
class 1 or 2 wetland on the site, using buffer averaging where necessary to 
accommodate existing structu.res. No buffer for class 1 or 2 streams shall be less 
than 10 feet. The plan must include best management practices which avoid having 
manure accumulate in or within 10 feet of class 3 streams; provided that forested 
lands being cleared for grazing areas shall comply with the sensitive areas 
ordinance setbacks for ·class 1, 2 and 3 streams and class 1 and 2 wetlands. 

2. Assure that drainage ditches on the site do not channel animal waste 
to such streams and wetlands. 

3. ~chieve an additional 20 foot buffer downslope of any confinement 
areas within 200 feet of class 1 and 2 streams. This requirement may be waived 
for existing confinement areas on lots of 2.5 acres or less in size if 

a. A minimum buffer of 25 feet of diverse, mature vegetation is 
achieved; 

b. Manure within the confinement area is removed daily during the 
winter season (October 15 to April 15), and stored per K.C.C. 21A.30.060D; 

c. Additional BMPs, as recommended by the KCD, are implemented and 
maintained. 

4. Include a schedule for implementation. 
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c. A copy of the final plans shall be provided_ to the clerk of the council 
. within 60 days of completion. 

D. The completed plan may be appealed to the zoning and subdivision 
examiner pursuant to the provisions of K.c.c. 20.24.080. The appeal must be 
filed within 30 days of being received by the clerk. Appeals may be filed only 
by the property owner or four members of the Livestock Oversight Committee. Any 
plan not appealed shall constitute primae facie evidence of compliance with the 
regulatory provisions of K.c.c. 8.12.035. (Ord. 11168 S 3, 1993). 

21A.30.060 Animal regulation• - Livestock - Management standards. Property 
owners with farms containing large livestock at densities greater than 1 animal 
unit per 2 acres, and/or small livestock at densities greater than 5 animals per 
acre are not required to follow a FMP if said owners adhere to the following 
management standards. This section shall apply as long as farm practices do not 
result in violation of any federal, state or local water quality standards. 

A. Livestock-watering, wetland and stream corridor management. 
To minimize livestock access to streams, property owners shall utilize the 
following livestock watering options: 

1. The preferred option shall be a domestic water supply, stock watering 
pond, roof runoff collection system, or approved pumped supply from the stream 
so that livestock are-not required to enter streams for their water supply. 

2. Livestock access to class 1 and 2 streams and their buffers shall be 
limited to stream crossing and watering points which have been addressed by a 
crossing plan or watering point plan designed to SCS/KCD specifications which 
shall prevent free access along the length of the streams. 

a. Fencing shall be used as necessary to prevent livestock access to 
class 1 and 2 streams. 

b. Bridges may be used in lieu of stream crossings, provided that piers 
and abutments shall not be placed within the ordinary high water mark or top-of­
bank, whichever is greater. Bridges shall be designed to allow free flow of 
flood waters and shall not diminish the flood carrying capacity of the stream; 
these bridges may be placed without a county building permit, provided that such 
permit waiver shall not constitute any assumption of liability by the county with 
regard to such bridge or its placement. The waiver of county building permit 
requirements does not constitute a waiver from other required agency permits; 

B. Grazing and pasture management. 
1. Existing grazing areas not addressed by K.c •. c. 21A.24 shall maintain 

a vegetative buffer of 50 feet from any naturally occurring pond, wetland edge 
of a class 1 or 2 wetland, (except those wetlands meeting the definition of 
grazed wet meadows) or the ordinary high water mark of a class 1 or 2 stream. 

2. Forested lands being cleared for grazing areas shall comply with the 
sensitive area ordinance setbacks for class 1, 2 and 3 streams, and class 1 and 
2 wetlands. 

3. The grazing area buffer may be reduced to 25 feet where a 25 foot 
buffer of diverse, mature vegetation already exists. This buffer reduction may 
not be used when forested lands are being cleared for grazing areas. 

4. Fencing shall be used to establish and maintain the buffer. 
5. Fencing installed pursuant to the 1990 SAO prior to the effective date 

of this section (February 14, 1994) at setbacks other than those specified in 
paragraphs B.l. and B.2. shall be deemed to constitute compliance with those 
requirements. · 

6. Grazing areas within 200 feet of a class 1 or 2 
stream or wetland shall not be plowed during the rainy season (October 1 
through April 15). 

7. Grazing areas may extend to the property line, provided that class 
1 or 2 streams and wetlands adjacent to the property. line are buffered in 
accordance with K.c.c. 21A.30.060.B.1., B.2. or B.3. 
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c. Confinement area management 
1. In addition to the buffers in Section B.l. and B.2., confinement areas 

located within 200 feet of any class 1 or 2 streams, wetlands or drainageways 
shall: 

a. Have a 20 foot wide vegetative filter strip downhill from the 
confinement area, consisting of heavy grasses or other ground cover with high 
stem density and which may also include tree cover. 

b. Not be located in·any class 1 or 2 stream or wetland buffer area 
required by the sensitive areas ordinance in effect at the time the confinement 
area is built, or within 50 feet of any naturally occurring pond, wetland edge 
of any class 1 or 2 wetland or the ordinary high water mark of any class 1 or 2 
stream. Fencing shall be used to establish and maintain the buffer. Existing 
confinement areas which do not meet these requirements shall be modified as 
necessary to provide the buffers specified herein within five years of the 
effective date of this section provided further that the footprint of existing 
buildings need not be so modified; 

c. Have roof drains of any buildings in the confinement area diverted 
away from the confinement area. 

2. Confinement areas may extend to the property line, provided that 
streams and wetlands adjacent to the property line are buffered in accordance 
with K.C.C. 21A.30.060.C.l. 

D. Manure Manage~ent 
1. Manure storage areas shall be managed as follows: 

a. Surface flows and roof runoff shall be diverted away from manure 
storage areas. 

b. During the winter months (October 15 to April 15), all manure 
stockpiled within 200 feet uphill of any class 1 or 2 stream or wetland, shall 
be covered in a manner that excludes precipitation and allows free flow of air 
to minimize fire danger; or, in the alternative, shall be placed in an uncovered 
concrete bunker or manure lagoon or held for pickup in a dumpster, vehicle or 
other facility designed to prevent leachate from reaching any streams or any 
class 1 or 2 wetlands. Concrete bunkers shall be monitored quarterly for the 
first two years after installation, then annually unle~s problems were identified 
in the first two years, in which case quarterly monitoring shall continue and 
appropriate adjustments shall be made. 

c. Manure shall be stored in a location that avoids having runoff from 
the manure enter streams or wetlands. Manure piles shall not be closer than 50 
feet uphill from any wetland edge, the ordinary high water mark of any stream, 
or any ditch to which the topography would generally direct runoff from the 
manure, nor within any stream buffer. 

d. There shall be no uncovered storage of manure material closer than 
45 feet to any dwelling unit or accessory living quarters. 

2. Manure shall be spread on fields only during the growing season, and 
not on saturated or frozen fields. 

E. Noxious weeds. None of these standards shall preclude the removal of 
noxious weeds, provided that such removal is achieved without the use of 
chemicals or mechanical methods which would be damaging to stream banks or other 
vegetation in the buffer. 

F. For purposes of this ordinance, "buffer maintenance" means allowing 
vegetation in the buffer which provides shade for the stream or acts as a filter 
for storm water entering the stream, other than noxious weeds, to grow to its 
mature height; provided that grasses in the buffer may be mowed but not grazed. 
Grading in the buffer is allowed only_ for establishment of watering and crossing 
points, or for other activities permitted pursuant to the sensitive areas 
ordinance, with the appropriate permits. 
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G. Properties which have existing fencing already installed at distances 
other than those specified in these standards, and for which farm management 
plans have been developed based on the existing fencing locations shall be deemed 
to be in compliance with the fencing requirements of these standards. 

H. Buffer areas shall not be subject to public access, use or dedication 
by reason of the establishment of such buffers. (Ord. 11168 S 4, 1993: Ord. 
10870 s 534, 1993). 

21A.30.062 Animal regulation• - Livestock - Building •etback requirements. 
A. The following setback requirements apply to the keeping of livestock: 

1. Any building used to house, confine or feed livestock shall not be 
located closer than 10 feet to any boundary property line or 35 feet to any 
residence existing when the livestock .structure is built, and shall be increased 
to 100 feet for any building used to house, confine or feed swine; 

2. Any b~ilding used to house, confine or feed livestock shall not be 
located closer than 35 feet to any dwelling unit or accessory living quarters on 
the same premises, except that a barn or stable may contain a caretaker's 
accessory living quarters; · 

B. In residential zones, fee boarding of livestock other than in a legally -
established stable shall only be as an accessory use to a resident on the subject 
property; and 

c. A barn or stable may contain a caretaker's accessory living quarters. 
(Ord. 11168 S 5, 1993). 

21.30.064 Animal regulations - Livestock - Livestock oversight committee. 
A. Within 90 days of adoption of this ordinani::e, King County. shall 

establish a Livestock Oversight Committee comprised of representatives from 
county, state and federal agencies with expertise in the area of water quality 
and habitat impact of livestock, affected tribes, commercial and hobby farms, 
consumers and the environmental community. The Livestock Oversight Committee 
shall have a maximum of eleven members. 

B. The Livestock Oversight Committee shall: 
1. Oversee funding mechanisms and recommend to the county council funding 

schedules for programs that implement and evaluate the effectiveness of farm 
management plans and ~anagement standards, including but not limited to 
implementation assistance funding, education and monitoring, as provided for in 
this section; 

2. Monitor and review· farm management plans, by watershed basin, for 
consistency with the objectives of this chapter; 

3. Provide guidance regarding changes required to ensure that goals of 
this legislation are being met; 

4. Review the efficacy of performance standards and management measures, 
and determine how and where they could best be applied in King County; and 

5. Provide a link between government experts and the 
livestock owners who must implement this legislation. 

6. Certify the use of experts to prepare farm management plans, if a 
property owner chooses not to work with the King Conservation District. 

7. Recommend to the District the use of additional expertise such as 
fisheries biologists in the development of farm management plans. 

c. The Livestock Oversight Committee shall be provided professional 
staff and experts in the field to ensure that the best information is 
available to King County council as the elements of the livestock density 
legislation are implemented, and shall be staffed by the cooperative extension 
office. 
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D. The livestock oversight committee shall, within 180 days of adoption of 
ordinance 11168, make recommendations to the metropolitan King County council as 
to the need for additional funding mechanisms to support the work of the 
committee, implementation of livestock management techniques, and livestock 
waste management solutions. 

E. King county shall utilize as high a percentage of any funds available 
as possible to provide coat-sharing assistance to farmers in implementation of 
farm management plans (per K.C.c. 21A.30.050). The amount to be used for 
implementation shall be determined by the Livestock Oversight Committee and 
approved by the metropolitan King County council. Assistance to farmers should 
be allocated to encourage early implementation, by providing greater support to 
farmers who participate in the first years of the program, and less support in 
the out years. If follow-up monitoring or a complaint indicates that enforcement 
procedures are required, and it is determined that farm management plans have not 
been implemented, funding will be withdrawn and repayment required. 

F. Monitoring is a critical element in the evaluation of the effectiveness 
of farm management._practicea in minimizing non-point pollution in streams and 
wetlands. Within 180 days of adoption of Ordinance 11168, the Livestock 
oversight Committee shall develop and implement a management practice monitoring 
strategy, with the assistance of the King Conservation District, Soil 
conservation Service, the metropolitan services department/water quality 
division, the surface ~ater management division and affected tribes. 

G. King County shall utilize a percentage of any funds raised by one of the 
mechanisms developed pursuant to this section to monitor farm management plans 
and management standards, to provide information regarding the efficacy of the 
management measures being implemented. Thia information shall be used to 
demonstrate the value of such plans to other farmers, and shall be reported to 
the Livestock Oversight Committee, for use in development of improved standards 
for the livestock density legislation. 

H. Both the livestock oversight committee and the conservation district 
shall be subject to audit to determine where performance efficiencies and 
improvements can be achieved. (Ord. 11168 S 6-8, 1993). 

21A.J0.066 Animal regulations - Livestock - Education and enforcement. 
A. Education• Enforcement of these livestock standards shall initially 

emphasize achieving compliance with the standards as the primary objective, 
rather than the collection of fines or penalties. Fines or penalties are 
appropriate when a property owner or livestock operator has been advised of 
necessary corrective actions, and has not made those corrections. Where 
violations of the standards do occur, and such violations are directly linked to 
identified hazards or the discharge of prohibited contaminants, as enumerated in 
K.c.c. 8.12.025, code enforcement must emphasize immediate correction of the 
practices resulting in the hazard or prohibited discharge. B.Boththe p:q:er.ty 
owner and any renter or lessee of the property, hereinafter referred to 
"livestock operator", shall be held responsible for compliance with these 
standards. 

c. Primae facie evidence. Establishment and adherence to a farm management 
plan as allowed by K.c.c. 21A.30.050 or the management standards provided by 
K.C.C. 21A.30.060 shall be prima facie proof of compliance with the regulatory 
provisions of K.c.c. 8.12.035. 
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D. Violations of specific standards. The department of development and 
environmental services shall be responsible for enforcement of the standards set 
out in this chapter. The surface water management division shall be respons~ble 
for enforcement of water quality violations pursuant to K.c.c. Chapter 8.12 for 
prohibited discharges and hazards. If a specific standard identified in this 
chapter is not being adhered to, the operator and owner shall be given notice of 
non-compliance. The notice shall specify what actions must be taken to bring the 
property into compliance. The operator and owner shall be given 45 days in which 
to adhere to the management standards of K.C.c. 21A.30.060, or establish a farm 
management plan pursuant to K.c.c. 21A.30.050 as the owner and/or livestock 
operator may elect for the purpose of compliance. Should the owner and/or 
livestock operator fail to bring the property into compliance with the standards, 
the county, after notice, may conunence abatement proceedings and impose civil 
fines 30 days thereafter, to the extent necessary for compliance. Thereafter, 
upon exhaustion of any appeals, failure of the operator and owner to comply with 
any continuing oraer to abate, the operator and owner shall be subject to civil 
and criminal penalties, and other procedures, as set forth in this title and 
K.c.c. Title 23 Enforcement. (Ord. 11168 S 9, 1993). 

21A.30.067 Livestock management - Informa.tion. Within 180 days of adoption 
of Ordinance 11168, King County shall publish and distribute information packets 
to all affected property owners, describing the ordinance in detail. In 
particular, the information packets shall outline what will be expected of King 
County residents who maintain livestock, including timelines, funding sources, 
and phone numbers and addresses of resource agencies. (Ord. 11168 S 10, 1993). 

21A.30.068 Livestock management- waste disposal. Within 180 days of 
adoption of this ordinance, the Solid Waste Division shall develop a pilot 
program to investigate potential markets for livestock waste from both commercial 
and non-commercial operations including, but not limited to, as a replacement to 
chemical fertilizers in King County parks (flowerbeds and fields); for use in 
commercial silviculture and nursery operations; for use on private property 
(similar to Woodland Park Zoo's "Zoodoo" program); and for use in publicly or 
privately operated composting stations. (Ord. 11168 S 11, 1993). 

21A.30.070 Existing livestock operations. All existing livestock operations 
shall either implement a farm management plan or meet the management standards 
in K.c.c. 21A.30.060, within five years of the adoption date of this title: 
existing buildings are exempt from this provision. State standards for fecal 
coliform, turbidity, and nutrients must be met within five years from the date 
of adoption of ·this ordinance. The metropolitan services department/water 
quality division shall monitor stream systems for progress in meeting this goal, 
and report annually to the council. (Ord. 11168 S 13, 1993: Ord. 10870 S 535, 
1993). 

21A. 30 .075 Interdisciplinary teams. In order to ensure that livestock 
standards and management plans are customized as much as possible to the stream 
conditions in each of the various streams, the county executive will, in 
cooperation with the Washington State Department of Fisheries and the Muckleshoot 
Indian Tribe, .establish interdisciplinary teams consisting of 3 members each, 
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with expertise in fisheries, water quality and animal husbandry, to make specific 
recommendations to the Conservation District and livestock owners adjacent to the 
streams with regard to buffer needs throughout the parts of each stream which 
have livestock operations adjoining such streams. The teams shall take into 
account the recommendations of the adopted Basin Plans, and shall work with the 
stream steward for the stream being evaluated to develop the recommendations. 
The recommendations shall be reported to the Livestock oversight Committee, which 
shall assist in the dissemination of the recommendations to owners in the basin. 
These teams shall work initially on those stream systems in which specific 
problems have been identified and are believed to be livestock related: Newaukum 
creek, Soos Creek, the Upper Green River and Bear Creek. (Ord. 11168 S 14, 
1993). 

21A.30.0SO Home occupation. Residents of a dwelling unit may conduct one 
or more home occupations as accessory activities, provided: 

A. The total area devoted to all home occupation(s) shall not exceed twenty 
percent of the floo~ area of the dwelling unit. Areas with attached garages and 
storage buildings shall not be considered part of the dwelling unit for purposes 
of calculating allowable home occupation area but may be used for storage of 
goods associated with the home occupation; 

B. In urban residential zones, all the activities of the home occupation(s) 
shall be conducted indoors, except for those related to growing or storing of 
plants used by the home occupation(s); 

c. No more than one non-resident shall be employed by the home 
occupation( a); 

o. The following activities shall be prohibited in urban residential zones 
only: 

1. Automobile, truck and heavy equipment repair; 
2. Autobody work or painting; 
3. Parking and storage of heavy equipment; and 
4. Storage of building materials for use on other properties; 

E. In addition to required parking for the dwelling unit, on-site parking 
shall be provided as follows: 

1. One stall for a non-resident employed by the home occupation(s); and 
2. One stall for patrons when services are rendered on-site; 

F. Sales shall be limited to: 
1. Mail order sales; and 
2. Telephone sales with off-site delivery; 

G. Services to patrons shall be arranged by appointment or provided off­
site; 

H. The home occupation ( s) may use or store a vehicle for pickup of 
materials used by the home occupation ( s) or the distribution of products from the 
site, provided: 

1. No more than one such vehicle shall be allowed; 
2. Such vehicle shall not park within any required setback areas of the 

lot or on adjacent streets; and 
3. Such vehicle shall not exceed a weight capacity of one ton; and 

I. The home occupation(s) shall not use electrical or mechanical equipment 
that results in: 

1. A change to the fire rating of the structure(s) used for the home 
occupation(s); 

2. Visual or audible interference in radio or television receivers, or 
electronic equipment located off-premises; or 

3. Fluctuations in line voltage off-premises. 
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J. Uses not allowed as home occupations may be allowed as a home industry 
pursuant to K.C.c. 21A.30. (Ord. 10870 S 536, 1993). 

21A.30.090 Home industry. A resident may establish a home industry as an 
accessory activity, provided: 

A. The site area shall be no less than one acre; 
B. The area of the home industry shall not exceed 50 percent of the floor 

area of the dwelling unit. Areas within attached garages and storage buildings 
shall not be considered part of the dwelling unit for purposes of calculating 
allowable home industry area but may be used for storage of goods asso~iated with 
the home occupation; 

c. No more than four non-residents shall be employed in a home industry; · 
D. In addition to required parking for the dwelling unit, on-site parking 

shall be provided as follows: 
1. One st~~l for each non-resident employee of the home industry; and 
2. One stall for customer parking; 

E. Additional customer parking shall be calculated for areas devoted to the 
home industry at the rate of one stall per: 

1. 1,000 square feet of building floor area; and 
2. 2,000 square feet of outdoor work or storage area; 

F. Sales shall -be limited to items produced on-site, except for items 
collected, traded and occasionally sold by hobbyists, such as coins, stamps, and 
antiques; 

G. Ten feet of Type I landscaping shall be provided around portions of 
parking and outside storage areas which are otherwise visible from adjacent 
properties or public rights-of-way; and 

H. The zoning adjustor shall ensure compatibility of the home industry by: 
1. Limiting the type and size of equipment used by the home industry to 

those which are compatible with the surrounding neighborhood; 
2. Providing for setbacks or screening as needed to protect adjacent 

residential properties; 
3. Specifying hours of operation; 
4. Determining acceptable levels of outdoor lighting; and 
5. Requiring sound level tests for activities determined to produce sound 

levels which may be in excess of those set forth in K.C.C. 12.88. (Ord. 10870 
s 537, 1993). 

21A.30.200 Saverability. If any provision of this section or its 
application to any person or circumstance is held invalid, the remainder of the 
section or the application of the provision to other persons or circumstances is 
not affected. (Ord. 11168 S 12, 1993). 
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Chapter 21A.32 
GENERAL PKOVISIOHS 

21A.32.010 - 21A.32.020 

HOHCOHFORMJUlCB, TEMPORARY USES, AND R.B-USB OF FACILITIES 

Section•a 
21A.32.010 Purpose. 
21A.32.020 Nonconformance - Applicability. 
21A.32.030 Nonconformance - Determining status. 
21A.32.040 Nonconformance Abatement of illegal use, structure or 

development. 
21A.32.050 Nonconformance - continuation and maintenance of nonconformance. 
21A.32.060 Nonconformance - Re-establishment of discontinued nonconformance. 
21A.32.070 Nonconformance Repair or reconstruction of nonconforming 

structure. 
21A.32.080 Nonconformance - Modification to nonconforming structure. 
21A.32.090 Nonconformance - Expansion of nonconformance. 
21A.32.100 Temporary use permits - Uses requiring permits. 
21A.32.110 Temporary use permits Exemptions to permit requirement. 
21A.32.120 Temporary use permits - Duration and frequency. 
21A.32.130 Temporary use permits - Parking. 
21A.32.140 Temporary use permits - Traffic control. 
21A.32.150 Temporary construction buildings. 
21A.32.160 Temporary construction residence. 
21A.32.170 Temporary mobile home for medical hardship. 
21A.32.180 Temporary real estate offices. 
21A.32.190 Temporary school facilities. 
21A.32.200 Re-use of facilities - General standards. 
21A.32.210 Re-use of facilities - Re-establishment of closed public school 

facilities. 
21A.32.220 Re-use of facilities - Standards for conversion of historic 

buildings. 

21A.32.010 Purpo•e. The purposes of this chapter are to: 
A. Establish the legal status of a nonconformance by creating provisions 

through which a nonconformance may be maintained, altered, reconstructed, 
expanded or terminated; 

B. Provide for the temporary establishment of uses that are not otherwise 
permitted in a zone and to regulate such uses by their scope and period of use; 
and 

c. Encourage the adaptive re-use of existing public facilities which will 
continue to serve the community, and to ensure public review of redevelopment 
plans by allowing: -

1. Temporary re-use of closed public school facilities retained in school 
district ownership, and the reconversion of a temporary re-use back to a school 
use; 

2. Permanent re-use of surplus nonresidential facilities (e.g. schools, 
fire stations, government facilities) not retained in school district ownership; 
or 

3. Permanent re-use of historic structures listed on the National 
Register or designated as county landmarks. (Ord. 10870 S 538, 1993). 

21A.32.020 Honconformance - Applicability. A. With the exception of 
nonconforming extractive operations identified in K.C.C. 21A.22, all 
nonconformances shall be subject to the provisions of this chapter. 
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B. The provisions of this chapter do not supersede or relieve a property 
owner from compliance with: 

1. The requirements of the Uniform Building and Fire Codes; or 
2. The provisions of this code beyond the specific nonconformance 

addressed by this chapter. (Ord. 10870 S 539, 1993). 

21A.32.030 Nonconformance - Determining status. A. Any use, structure or 
other site improvement (e.g. landscaping or signage) development standard which 
was legally established prior to the effective date of this title shall be 
considered nonconforming if: 

1. The use is now prohibited or cannot meet use limitations applicable 
to the zone in which it is located; or 

2. The use does not comply with the density, dimensions, landscaping, 
parking sign or residential design standards of this title. 

B. A change in the required permit review process shall not create a 
nonconformance. 

c. Any nonco~!ormance that is brought into conformance for any period of 
time shall forfeit status as a nonconformance, except as specified by K.c.c. 
21A.32.060. (Ord. 10870 S 540, 1993). 

21A.32.040 Nonconformance Abatement of illegal use, structure or 
development. Any use, structure or other site improvement not established in 
compliance with use -and development standards in effect at the time of 
establishment shall be deemed illegal and shall be discontinued or terminated and 
subject to removal pursuant to the provisions of K.C.C. Title 23. (Ord. 10870 
s 541, 1993). 

21A.32.050 Nonconformance - Continuation and maintenance of nonconformance. 
A nonconformance may be continued or physically maintained as provided by this 
chapter. (Ord. 10870 S 542, 1993). 

21A.32.060 Nonconformance - Re-establishment of discontinued nonconforming 
use. A nonconforming use may be re-established as a nonconformance, except any 
nonconforming use that is discontinued for a period of 12 continuous months shall 
be deemed abandoned and shall not be re-established. (Ord. 10870 S 543, 1993). 

21A.32.070 Nonconformance Repair or reconstruction of nonconforming 
structure. Any structure nonconforming as to height or setback standards may be 
repaired or reconstructed provided that: 

A. The extent of the previously existing nonconformance is not increased; 
and 

B. The building permit application for repair or reconstruction is 
submitted within 12 months of the occurrence of damage or destruction. (Ord. 
10870 s 544, 1993). 

21A.32.080 Nonconformance Modifications to nonconforming structures. 
Modifications to a nonconforming structure may be permitted, provided the 
modification does not increase the area, height or degree of an existing 
nonconformity. (Ord. 10870 § 545, 1993). 

21A.32.090 Nonconformance - Expansion of nonconformance. A nonconformance 
may be expanded subject to approval of a conditional use permit or a special use 
permit, whichever permit is required under existing codes, or if no permit is 
required through a conditional use permit, provided: 

A. A nonconformance with the development standard provisions of K.C.C. 
21A.12 through 21A.30 shall not be created or increased; 
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B. The proposal complies with the development standards of K.c.c. 21A.12 
through 21A.30 to the extent feasible; and 

c. Expansions involving environmentally sensitive areas shall be subject 
to the provisions of K.c.c. 21A.24. (Ord. 10870 S 546, 1993). 

21A.32.100 Temporary use permits - Uses requiring permits. Except as 
provided by K.c.c. 21A.32.110, a temporary use permit shall be required forr 

A. Uses not otherwise permitted in the zone· that can be made compatible for 
periods of limited duration and/or frequency; or 

B. Limited expansion of any use that is otherwise allowed in the zone but 
which exceeds the intended scope of the original land use approval. (Ord. 10870 
s 547, 1993). 

21A.32.110 Temporary use permits - Exemptions to permit requirement. 
A. The foll~~ing uses shall be exempt from requirements for a temporary use 

permit when located in the RB, CB, NB, o, or I zones for the time period 
specified below: 

1. Uses not to exceed a total of 30 days each calendar year: 
a. Christmas tree lots; 
b. Fireworks stands; and 
c. Produce -stands. 

2. Uses not to exceed a total of 14 days each calendar year: 
a. Amusement rides, carnivals, or circuses; 
b. Community festivals; and 
c. Parking lot sales. 

B. Any use not exceeding a cumulative total of 2 days each calendar year 
shall be exempt from requirements for a temporary use permit. 

C. Any community event held in a public park and not exceeding a period of 
7 days shall be exempt from requirements for a temporary use permit. (Ord. 10870 
s 548, 1993). 

21A.32.120 Temporary use permits - Duration and frequency. Temporary use 
permits shall be limited in duration and frequency as follows: 

A. The temporary use permit shall be effective for no more than 180 days 
from the date of the first event; 

B. The temporary use shall not exceed a total of 60 days, provided that 
this requirement applies only to the days that the event(s) actually take place; 

c. The temporary use permit shall specify a date upon which the use shall 
be terminated and removed; and 

D. A temporary use permit shall not be granted for the same temporary use 
on a property more than once per calendar year provided that a temporary use 
permit may be granted for multiple events during the approval period. (Ord. 
10870 s 549, 1993). 

21A.32.130 Temporary use permits - Parking. 
temporary uses shall be approved by the county. 

Parking and access for proposed 
(Ord. 10870 S 550, 1993). 

21A. 32 .140 Temporary use permits - Traffic control. The applicant for a 
proposed temporary use shall provide any parking/traffic control attendants as 
specified by the King County department of public safety. (Ord. 10870 S 551, 
1993). 

21A. 32 .150 Temporary construction buildings. Temporary structures for 
storage of tools and equipment, or for supervisory offices may be permitted for 
construction projects, provided that such structures are: 

A. Allowed only during periods of active construction; and 
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B. Removed within 30 days of project completion or cessation of work. 
(Ord. 10870 § SS2, 1993). 

21A.32 .160 Temporary construction residence. A. A mobile home may be 
permitted on a lot as a temporary dwelling for the property owner, provided a 
building permit for a permanent dwelling on the site has been obtained. 

B. The temporary mobile home permit shall be effective for a period of 12 
months. The permit may be extended for one additional period of 12 months if the 
permanent dwelling is constructed with a finished exterior by the end of the 
initial approval period. 

c. The mobile home shall be removed within 90 days of: 
1. The expiration of the temporary mobile home permit; or 
2. The issuance of a certificate of occupancy for the permanent 

residence, whichever occurs first. (Ord. 10870 S SS3, 1993). 

21A.32.170 Temporary mobile home for medical hardship. 
A. A mobile home may be permitted as a temporary dwelling on the same lot 

as a permanent dwelllng, provided: 
1. The applicant demonstrates the temporary dwelling is necessary to 

provide daily care to an individual certified by a physician as needing such 
care; 

2. The primary provider of daily care shall reside on-site; and 
3. The mobile home together with the permanent residence shall meet the 

setback, height, building footprint, and lot coverage provisions of the 
applicable zone. 

B. Temporary mobile home permits for medical hardships shall be effective 
for 12 months. Extensions of the temporary mobile home permit may be approved 
in 12 month increments subject to demonstration of continuing medical hardship. 

c. The mobile home shall be removed within 90 days of: 
1. The expiration of the temporary mobile home permit; or 
2. The cessation of provision of daily care. (Ord. 10870 S SS4, 1993). 

21A.32.180 Temporary real estate offices. One temporary real estate office 
may be located on any new residential development, provided that activities are 
limited to the initial sale or rental of property or units within the 
development. The office use shall be discontinued within one year of recording 
of a subdivision or short subdivision or issuance of a final certificate of 
occupancy apartment development. (Ord. 10870 S SSS, 1993). 

21A.32.190 Temporary school facilities. Temporary school structures may be 
permitted during construction of new school facilities or during remodeling of 
existing facilities, provided that such structures are: 

A. Allowed only during periods of active construction or remodeling; 
B. Do not expand the student capacity beyond the capacity· under 

construction or remodeling; and 
c. Removed within 30 days of project completion or cessation of work. 

(Ord. 10870 § SS6, 1993). 

21A.32.200 Re-use of facilities General standards. The interim or 
permanent re-use of surplus nonresidential facilities in residential zoned areas 
shall require that no more than SO percent of the original floor area may be 
demolished for either permanent or interim re-use of facilities. (Ord. 10870 S 
SS7, 1993). 
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21A.32.210 Re-use of. facilities - Re-establishment of closed public school 
facilities. The re-establishment or reconver_sion of an interim nonschool use of 
school facilities back to school uses shall require a site plan and the issuance 
of a change of use permit pursuant to K.c.c. 16.04. (Ord. 10870 S 558, 1993). 

21A.32.220 Re-use of facilities - Standards for conversion of historic 
buildings. In order to insure that significant features of the property are 
protected pursuant to K.c.c. 20.62, the following standards shall apply to 
conversion of historic buildings: 

A. Gross floor area of building additions or new buildings required for the 
conversion shall not exceed 20 percent of the gross floor area of the historic 
building, unless allowed by the zone; 

e. Conversions to apartments shall not exceed one dwelling unit for each 
3, 600 square feet of lot area·, unless allowed by the zone; and 

c. Any construction required for the conversion shall require certification 
of appropriateness from the King county Landmark Commission. (Ord. 10870 S 559, 
1993). 
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Chapter 21A.34 
GENERAL PROVISIONS - RESIDENTIAL DENSITY INCENTIVES 

Section: 
21A.34.010 Purpose. 
21A.34.020 Permitted locations of residential densi.ty incentives. 
21A.34.030 Maximum densities permitted through residential density incentive 

review. 
21A.34.040 Public benefits and density incentives. 
21A.34.050 Rules for calculating total permitted dwelling units. 
21A.34.060 Revi"ew process. 
21A.34.070 Minor adjustments in final site plans. 
21A.34.080 Applicability of development standards. 

21A.34.010 Purpose. The purpose of this chapter is to provide density 
incentives to developers of residential lands in urban areas and rural activity 
centers, in exchange for public benefits to help achieve Comprehensive Plan goals 
of affordable housing, open space protection, historic preservation and energy 
conservation, by: 

A. Defining in quantified terms the public benefits that can be used to 
earn density incentives; 

B. Providing rules and formulae for computing density incentives earned by 
each benefit; · 

c. Providing a method to realize the development potential of sites 
containing unique features of size, topography, environmental features or shape; 
and 

D. Providing a review process to allow evaluation of proposed density 
increases and the public benefits offered to earn them, and to give the public 
opportunities to review and comment. (Ord. 10870 S 560, 1993). 

21A.34.020 Permitted locations of residential density incentives. Residential 
density incentives (RDI) shall be used only on sites served by public sewers and 
only in the following zones: 

A. In R-4 through R-48 zones; and 
B. In NB, CB, RB and O zones when part of a mixed use development. (Ord. 

10870 s 561, 1993). 

21A.34.030 Maximum densities permitted through residential density incentive 
review. The maximum density permitted through RDI review shall be 150 percent 
of the base density of the underlying zone of the development site or 200 percent 
of the base density for RDI proposals with 100 percent affordable units. (Ord. 
10870 s 562, 1993). 

21A.34.040 Public benefits and density incentives. A. The public benefits 
eligible to earn increased densities, and the maximum incentive to be earned by 
each benefit, are set forth in subsection E. The density incentive is expressed 
as additional bonus dwelling units (or fractions of dwelling units) earned per 
amount of public benefit provided. 

B. Bonus dwelling units may be earned through any combination of the listed 
public benefits. 

C. The guidelines for affordable housing bonuses including the 
establishment of rental levels, housing prices and asset limitations, will be 
updated and adopted annually by the council in the comprehensive housing 
affordability strategy plan. 
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21A.34.040 ZONING 

D. Bonus dwelling units may also be earned and transferred to the project 
site through the transfer of density credit ("TDC") process set forth in K.c.c. 
21A.36, by providing any of the open space, park site or historic preservation 
public benefits set forth in subsections E.2. or E.3. on sites other than that 
of the RDI development. 

E. Residential development in R-4 through R-48 zones with property specific 
development standards requiring any public benefit enumerated in this chapter, 
shall be eligible to earn bonus dwelling units as set forth in subsection E when 
the public benefits provided exceed the basic development standards of this 
title. When a development is located in a special overlay district, bonus units 
may be earned if the development provides public benefits exceeding corresponding 
standards of the special district. 

F. The following · are the public benefits eligible to earn density 
incentives through RDI review: 

.. ~ENEAT 

1. AFFORDABLE HOUSING 

a. Benefit units c-0nsisting of rental housing 
permanently priced to serve non-senior citizen 
low-income households (i.e. no greater than 30 
percent of gross income for households at or 
below 50 percent of King County median 
income, adjusted for household size). A 
covenant on the site that specifies the income 
level being served, rent levels and requirements 
for reporting to King County shall be recorded 
at final approval. 

b. Benefit units consisting of rental housing 
designed and permanently priced to serve low­
income senior citizens (i.e. no greater than 30 
percent of gross income for 1 or 2-person 
households, 1 member of which is 62 years of 
age or older, with incomes at or below 50 
percent of King County median income, 
adjusted for household size). A covenant on 
the site that specifies the income level being 
served, rent levels and requirements for 
reporting to King County shall be recorded at 
final approval. 

c. Benefit units consisting of senior citizen 
assisted housing units 600 square feet or less. 
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DENSITY INCENTIVE 

1.5 bonus units per benefit unit, up to a 
maximum of 30 low-income units per five acres 
of site area; projects on sites of less than five 
acres shall be limited to 30 low-income units. 

1.5 bonus units per benefit unit, up to a 
maximum of 60 low-income units per five acres 
of site area; projects on sites of less than five 
acres shall be limited to 60 low-income units. 

1 bonus unit per benefit unit 
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BENEFIT 

d. Benefit units consisting of moderate 
income housing reserved for income- and 
asset-qualified home buyers (total household 
income at or below 80 percent of King County 
median, adjusted for household sizet. Benefit 
units shall be limited to owner-occupied 
housing with prices restricted based on typical 
underwriting ratios and other lending standards, 
and with no restriction placed on resale. Rnal 
approval conditions shall specify requirements 
for reporting to King Cou~ty on both buyer 
eligibility and housing prices. 

e. Benefit units consisting of moderate 
income housing reserved for income- and asset· 
qualified home buyers (total household income 
at or below 80 percent of King County median, 
adjusted for household sizet. Benefit units shall 
be limited to owner-occupied housing with 
prices restricted based on typical underwriting 
ratios and other lending standards, and with a 
15 year restriction binding prices and eligibility 
on. re5ale to qualified moderate income 
purchasers. Rnal approval conditions shall 
specify requirements for reporting to King 
County on both buyer eligibility and housing · 
prices. 

f. Benefit units consisting of moderate 
income housing reserved for income- and 
asset-qualified home buyers (total household 
income at or below 80 percent of King County 
median, adjusted for household size). Benefit 
units shall be limited to owner-occupied 
housing, with prices restricted to same income 
group, based on current underwriting ratios and 
other lending standards for 30 years from 
date of first sale. A covenant on the site that 
specifies the income level and other aspects of 
buyer eligibility, price levels and requirements 
for reporting to King County shall be recorded 
at final approval. 

g. Projects in which 100 percent of the 
units are reserved for moderate income • and 
asset-qualified buyers (total household income 
at or below 80 percent of the King County 
median, ·adjusted for household size). All units 
shall be limited to owner-occupied housing with 
prices restricted based on current underwriting 
ratios and other lending standards, and with 
prices restricted to same income group, for 15 
years from date of first sale. Final approval 
conditions shall specify requirements for 
reporting to King County on both buyer 
eligibility and housing prices. 
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DENSITY INCENTIVE 

• 75 bonus unit per benefit unit. 

1 bonus .unit per benefit unit. 

1.5 bonus units per benefit unit. 

· 200 percent of the base density of the 
underlying zone. Limited to parcels 5 acres or 
less in size and located in the R-4 through R-8 
zones. Housing types in the R-4 or R-6 zones 
shall be limited to structures containing four or 
less units, except for townhouses. Such ROI 
proposals shall not be eligible to utilize other 
ROI bonus density incentives listed in this 
section. 
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BENEFIT 

h. Benefit units consisting of mobile home 
park apace or pad reserved for the relocation of 
an insignia or non-insignia mobile home, that 
has been or will be displaced due to closure of 
a mobile home park located in incorporated or 
unincorporated King County. 

2. OPEN SPACE, TRAILS AND PARKS 

a. Dedication of park site or trail right-of· 
way meeting King County location and size 
standards for neighborhood, community or 
regional park, or trail, and accepted by the 
Parks division. -

b. Improvement of dedicated park site to 
King County standardJ far developed parks. 

c. Improvement of dedicated trail segment 
to King County standards. 

d. Dedication of open space, meeting King 
County acquisition standards to the county or a 
qualified public or private organization such as 
a nature conservancy. 

ZONING 

DENSITY INCENTIVE 

1 .0 bonus unit per benefit unit. 

.5 bonus unit per acre of park area or 
quarter-mile of trail exceeding the minimum 
requirement of K.C.C. 21A.14 for on·aite 
recreation 1Pae4t or trail corridors, computed 01 

the number of dweUing units permitted by the 
lite' a base density • 

• 75 bonus unit per acre of park improve­
ment. If the applicant is dedicating the site of 
the improvements, the bonus units eamed by 
improvements shall be added to the bonus unit~ 
eamed by the dedication. 

1.8 bonus units per quarter-mile of trail 
constructed to county standard for pedestrian 
trails; or · 

2.5 bonus units per quarter-mile of con­
structed to county standard for multipurpose 
trails (pedestrian/ bicycle/equestrian). 

Shorter segments shall be awarded bonus 
units on a pro-rate basis. If the applicant is 
dedicating the site of the improvements, the 
bonus units eamed by improvements shall be 
added to the bonus units eamed by. the 
dedication. 

.5 bonus unit per acre of open space. 
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BEN EAT 

3. HISTORIC PRESERVATION 

a. Dedication of a site containing an 
historic landmark in accordance with K.C.C. 
20.62, to King County or a qualifying nonprofit 
organization capable of restoring and/or 
maintaining the premises to standards set by 
the King County Landmarks Commission. 

b. Restoration of a site or structure 
designated as an historic landmark in 
accordance with K.C.C. 20.62 to a specific 
architectural or site plan approved by the King 
County Landmarks Commission. 

4. ENERGY CONSERVATION 

a. Benefit units that incorporate 
conservation feat!,lres in the construction of all 
on-site dwelling units heated by electricity that 
save at least 20 percent of space heat energy 
use from the maximum permitted by the 
Northwest Energy Code, as amended. No more 
than 50 percent of the required savings may 
result from the installation of heat pumps. None 
of the required savings shall be achieved by 
reduction of glazing area below 15 percent of 
floor area. Energy use shall be expressed as 
allowable energy load per square foot or as 
total transmittance (UA). 

b. Benefit units that incorporate 
conservation features in the construction of all 
on-site dwelling units heated by natural gas, or 
other non-electric heat sourc1;1, that save at 
least 25 percent of space heat energy use from 
the maximum permitted by the Northwest 
Energy Code, as amended. None of the 
required savings shall be achieved by reduction 
of glazing area below 1 5 percent of floor area. 
Energy use shall be expressed as allowable 
energy load per square foot or as total trans­
mittance (UA). 

c. Developments located within 1 /4 mile of 
transit routes served on at least a half-hourly 
basis during the peak ·hours and hourly during 
the daytime non-peak hours. -

DENSITY INCENTIVE 

.5 bonus unit per acre of historic site. 

.5 bonus unit per acre of site or one 
thousand square feet of floor area of building 
restored. 

0. 15 bonus unit per benefit unit that 
achieves the required savings. 

O. 10 bonus unit per benefit unit that 
achieves the required savings. 

10 percent increase above the base density 
of the zone. 

NOTE: When proposed energy conservation bonus units of K.C.C. 21A.34.040 are reviewed in 
conjunction with a subdivision or a short subdivision, the applicant shall provide data and 
calculations for a typical house of the type to be built in the development that demonstrates to the 
department's satisfaction how the required savings will be achieved. A condition of approval shall 
be recorded with the plat and shown on the title of each lot specifying the required energy savings 
that must be achieved in the construction of the dwelling unit. The plat notation shall also specify 
that the savings shall be based on the energy code in effect at the time of preliminary plat 
application. 
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21A.34.050 Rule• for calculating total perai.tted dwelling unit•. A. The 
formula for calculating the total number of dwelling units permitted through RDI 
review is as follows: 

DUB allowed by + Bonus DUs + DUs allowed by • TOTAL RDI 
RDI site base sending site DUs 
density density (if any) 

s. The total dwelling units permitted through RDI review shall be 
calculated using the following steps: 

1. Calculate the number of dwellings permitted by the base density of the 
site in accordance with K.C.C. 21A.12; 

2. Calculate the total number of bonus dwelling units earned by providing 
the public benefits listed in K.c.c. 21A.34.0401 

3. Add the number of bonus dwelling units earned to the number of 
dwelling units permitted by the base density; 

4. Add the number of dwelling units permitted. by the base density of the 
site sending TDCs, if any; 

s. Round fractional dwelling units to the nearest whole number; .49 or 
less dwelling units-are rounded down; and 

6. On sites with more than one zone or zone density, the maximum density 
shall be calculated for the site area of each zone. Bonus units may be 
reallocated within the zones in the same manner set forth for base units in 
K.C.c. 21A.12.180. (Ord. 10870 s 563, 1993). 

21A.34.060 Review proca••· A. All RDI proposals shall be reviewed 
concurrently with a primary proposal to consider the proposed site plan and 
methods used to earn extra density as follows: 

1. For the purpose of this section, a primary proposal is defined as a 
proposed subdivision, conditional use permit or commercial building permit. 

2. When the primary proposal requires a public hearing under this code 
or Title 19, the public hearing on the primary proposal shall serve as the hear­
ing on the RDI proposal, and the reviewing authority shall make a consolidated 
decision on the proposed development and use of RDI; 

3. When the primary proposal does not require a public hearing under this 
code or K.c.c. Title 19, the RDI proposal shall be subject to the decision 
criteria for conditional use permits outlined in K.c.c. 21A.42 and to the 
procedures set forth for director/adjuster review in this title; and 

4. The notice for the RDI proposal also shall include the development's 
proposed density and a general description of the public benefits offered to earn 
extra density. 

B. RDI applications which propose -to earn bonus units by dedicating real 
property or public facilities shall include a letter from the applicable county 
receiving agency certifying that the proposed dedication qualifies for the 
density incentive and will be accepted by the agency or other qualifying 
organization. (Ord. 10870 S 565, 1993). 

21A.34.070 Ni.nor adjustments in final site plans. When issuing building 
permits in an approved RDI development, the department may allow minor 
adjustments in the approved site plan involving the location or dimensions of 
buildings or landscaping, provided such adjustments shall not: 

A. Increase the number of dwelling units; 
B. Decrease the amount of perimeter landscaping (if any); 
c. Decrease residential parking facilities (unless the number of dwelling 

units is decreas.ed); 
D. Locate structures closer to any site boundary line; or 
E. Change the locations of any points of ingress and egress to the site. 

(Ord. 10870 S 566, 1993). 
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21A.34.080 Applicability of development standards. A. RDI developments shall 
comply with dimensional standards of the zone with a base density most closely 
comparable to the total approved density of the RDI development, provided that 
an RDI proposal in the R-4 through R-8 zone shall conform to the height 
requirements of the underlying zone in which it is located. 

B. RDI developments in the R-4 through R-8 zones shall be landscaped as 
follows: 

1. When 75 percent or more of the units in the RDI development consists 
.., of townhouses or apartments, the development shall provide perimeter landscaping 

and tree retention in accordance with K.c.c. 21A.16 for townhouse or apartment 
projects. 

2. When less than 75 percent of the units in the RDI consists of 
townhouses or apartments, the development shall provide landscaping and tree 
retention in accordance with K.c.c. 21A.16 for townhouses or apartments on the 
portion(s) of th~_development containing such units provided that, if buildings 
containing such units are more than 100 feet from the development's perimeter, 
·the required landscaping may be reduced by 50 percent. 

3. All other portions of the RDI shall provide landscaping or retain 
trees in accordance with K.c.c. 21A.16. 

c. RDI develop~ents in all other.zones shall be landscaped or retain trees 
in accordance with K.c.c. 21A.16. 

D. RDI developments shall provide parking as follows: 
1. Projects with 100 percent affordable housing shall provide one off­

street parking space per unit. The director may require additional parking, up 
to the maximum standards for attached dwelling units, which may be provided in 
common parking areas. 

2. All other RDI proposals shall provide parking for: 
a. market rate/bonus units at levels consistent with K.C.C. 21A.18, and 
b. benefit units at 50 percent of the levels required for market 

rate/bonus units. 
E. RDI developments shall provide on-site recreation space as follows: 

1. Projects with 100 percent affordable housing shall provide recreation 
space at 50 percent of the levels required in K.C.C. 21A.14. 

2. All other RDI proposals shall provide recreation space for: 
a. market rate/bonus units et levels consistent with K.C. c. 21A.14, and 
b. benefit units at 50 percent -of the levels required for market 

rate/bonus units. (Ord. 10870 S 567, 1993). 
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Chapter 21A.36 
GENERAL PROVISIONS 

21A.36.010 - 21A.36.030 

TRANSFER OF RESIDENTIAL DENSITY CREDITS 

Sections: 
21A.36.010 Purpose. 
21A.36.020 Authority and application. 
21A.36.030 Sending sites. 
21A.36.040 Receiving sites. 
21A.36.050 Transfer rules. 
21A.36.060 Review process. 

21A.36.010 P~~ose. The purpose of the transfer of residential density 
credit system is to supplement land use regulation and open space acquisition 
programs and to encourage increased residential development density where it can 
be accommodated with the least impacts on the natural environment and public 
services, by: 

A. Providing an incentive for private property owners to protect open 
space, environmentaily sensitive areas, park sites, historic sites, rural and 
resource areas beyond the minimum requirements of the code; 

B. Using the community planning process as one mechanism for involving King 
County residents, land owners, cities and other public agencies in designating 
appropriate sending and receiving areas; and 

c. Providing a review system to ensure that transfers of residential 
density credits to receiving sites are balanced with other county goals and 
policies, and are adjusted to the specific conditions of each receiving site. 
(Ord. 10870 S 568, 1993). 

21A.36.020 Authority and application. The transfer of residential density 
credit ("TDC") system for King County is established. The base residential 
density of a sending site may be transferred and credited to a non-contiguous 
receiving site only when the TDC is approved in accordance with the rules and 
procedures in this chapter. (Ord. 10870 § 569, 1993). 

21A.36 .030 Sending sites. A. Sending sites shall be maintained in a natural 
state, except for agricultural lands, proposed public park or trail sites 
suitable for active recreation, shoreline access areas, or historic sites. 

B. Sending sites must contain one or more of the following features, as 
defined in the Comprehensive Plan, Open Space Plan, other functional plan or a 
community plan: 

1. Open spaces; 
2. Wildlife habitat; 
3. Woodlands; 
4. Shoreline access; 
5. Community separator; 
6. Regional trail/natural linkage; 
7. Historic landmark designation; 
8. Agricultural land not encumbered through the county's farmlands 

preservation development rights purchase program; or 
9. Park site that meets adopted size, distance and other standards for 

serving the receiving sites to which the density credits are being transferred. 
c. Sending sites shall have zoning consistent with the Comprehensive Plan 

map designation. 
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D. A community planmay develop policies that set priorities for protection 
of the types of features to be preserved at sending areas. (Ord. 10870 S 570, 
1993). ·'"'':~ 

21A.36.040 Receiving sites. A. Receiving sites shall be zoned R-4 through 
R-48, NB, CB, RB or o, or any combination thereof, and must be designated by 
community plan policies as appropriate for the transfer of residential density 
credits before being eligible to participate in a TDC. 

B. Except as provided in this chapter, development of a receiving site 
shall remain subject to all use, lot coverage, height, setback and other 
requirements of its zone. 

c. A receiving site may accept density credits, up to the maximum density 
permitted pursuant to K.C.C. 21A.12, from any sending site unless a community 
plan adopts specific policies to allow only transfers from within the same 
community planning area or within a distance outside of the planning area as 
specified by the community plan. (Ord. 10870 S 571, 1993). 

21A.36.050 Transfer rules. A. The number of density credits that a sending 
site is eligible to send to a receiving site shall be determined by applying the 
base density of the zone the sending site is located in to the total sending site 
area, less any portion of the sending site already in a conservation easement or 
other encumbrance, or any land area already used to calculate residential density 
for other development. - A plot plan showing environmentally sensitive areas and 
buffers, conservation easements or other encumbrances shall be submitted as part 
,of the development application to demonstrate compliance with the density 
calculation rules set forth in K.c.c. 21A.12. 

B. Sending sites with environmentally sensitive areas that have been 
declared unbuildable under K.C.C. 21A.12 shall be considered to nave a base 
density calculated in accordance with that chapter, except that the areas of the 
sending and receiving sites shall be combined to calculate the overall site 
percentage of sensitive areas and buffers necessary for determining the allowable 
density credit as set forth in K.C.C. 21A.24. 

c. Density credits from one sending site may be allocated to more than one 
receiving site. The credit from each segment shall be allocated to a specified 
receiving site. 

D. When the sending site consists only of a portion(s) of an unsubdivided 
parcel, said portion(s) shall be segregated· from the remainder of the lot 
pursuant to Title 19 or deed restrictions documenting the density credit 
transfers shall be recorded with the title to both the sending and receiving 
site. A parcel need not segregate a sending site from the remainder of the 
parcel when the entire parcel is subject to a conservation easement pursuant to 
subsection E. 

E. Conservation easements sha.11 be required for land contained in the 
sending site, whether or not such land is dedicated, as follows: 

1. For a sending site not zoned A-10 or A-35, a conservation easement as 
defined in the Open Space Plan shall be recorded on the sending site to indicate 
development limitations on the sending site. 

2. For a sending site zoned A-10 or A-35, a conservation easement shall 
be recorded on the sending site, consistent in form and substance with the 
purchase agreements used in the agricultural land development rights purchase 
program. The conservation easement shall preclude subdivision of the subject 
property but may_ permit not more than one dwelling per sending site, and shall 
permit agricultural uses as provided in the A-10 or A-35 (agriculture) zone. 

F. Upon submitting an application to develop a receiving site under the 
provisions of this chapter, the applicant shall provide evidence of ownership or 
full legal control of all sending sites proposed to be used in calculating total 
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density on the receiving site. It shall be the applicant's responsibility, prior 
to application, to ascertain what form of permanent protection of the sending 
site will be acceptable to King County. 

G. Density credits from a sending site shall be considered transferred to 
a receiving site when the sending .site is permanently protected by a completed 
and recorded.land dedication or conservation easement. 

H. TDC developments shall comply with dimensional standards of the zone 
with a base density most closely comparable to the total approved density of the 
TDC development. (Ord. 10870 S 572, 1993). 

2 lA. 36. 060 Review process. All T~C proposals shall be reviewed concurrently 
with a primary proposal as follows: 

A. For the purpose of this section, a primary proposal is defined as a 
proposed subdivision, conditional use permit, or commercial building permit. 

B •. When the primary proposal requires a public hearing under this title or 
Title 19, that public hearing shall also serve as the hearing on the TDC 
proposal, and the reviewing authority shall make a consolidated decision on the 
proposed development and use of TDC; 

c. When the primary proposal does not require a public hearing under this 
title or Title 19, that TDC proposal shall be subject to the decision criteria -
for conditional use permits outlined in K.c.c. 21A.42 and to the procedures set 
forth for director/adjuster review in this title. (Ord. 10870 S 573, 1993). 
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PROPERTY SPECIFIC STANDARDS/OVERLAYS 21A.38.010 - 21A.38.030 

Sections: 

Chapter 21A. 38 
GENERAL PROVISIONS 

PROPERTY - SPECIF:IC DEVELOPMENT STANDARDS/ 
SPECIAL DISTR:ICT OVERLAYS 

21A.38.010 Purpose. 
21A.38.020 Authority and application. 
21A.38.030 Property - Specific development standards - General provisions. 
21A.38.040 Special district overlay - General provisions. 
21A. 38. 050 Special district overlay Pedestrian-oriented commercial 

development. 
21A.38.060 Special district overlay - Office/research park development. 
21A. 38. 070 Special district overlay - Urban Planned Development purpose 

and designation. 
21A.38.080 Special district overlay - UPD implementation. 
21A.38.090 Special distric't overlay - Economic redevelopment. 

21A. 38. 010 Purpose. The purposes of this chapter are to provide for 
alternative development standards to address unique site characteristics and 
to address development opportunities which can exceed.the quality of standard 
developments, by: 

A. Establishing authority to adopt property-specific development 
standards for increasing minimum requirements of this title on individual 
sites; or 

B. Establishing special district overlays with alternative standards for 
special areas designated by community plans. (Ord. 10870 § 574, 1993). 

21A.38.020 Authority and application. A. This chapter authorizes King 
County to increase development standards or limit uses on specific properties 
beyond the general requirements of this title through property-specific 
development standards, and to carry out comprehensive and community plan 
policies and map designations through special overlay districts which 
supplement or modify standard zones through different uses, design or density 
standards or review processes; 

B. Property-specific development standards shall be applied to specific 
properties through either area zoning as provided in K.C.C. 20.12 and 20.18, 
or reclassifications of individual properties as provided in K.C.C. 20.24 and 
21A.44; and 

C. Special district overlays shall be applied to specific properties or 
areas containing several properties through area zoning adopted in conjunction 
with community plans as provided in K. C. C. 20.12 and 20.18. (Ord. 10870 § 

575, 1993). 

21A.38.030 Property - Specific development standards - General provisions. 
A. Property-specific development standards, denoted by the zoning map 

symbol -P after the zone's map symbol, shall be established on individual 
properties through either reclassifications or area zoning. Upon the 
effective date of reclassification of a property to a zone with a -P suffix, 
the property-specific development standards adopted thereby shall apply to any 
development proposal on the subject property subject to county review, 
including, but not limited to, a building permit, grading permit, subdivision, 
short subdivision, subsequent reclassification to a potential zone, urban 
planned development, conditional use permit, variance, and special use permit. 
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B. Property-specific development standards shall address problems unique 
to individual properties or specifically defined geographic areas that are not 
addressed or anticipated by general minimum requirements of this title or 
other regulations. 

c. Property-specific development standards shall cite the provisions of 
this title, if any, that are to be augmented, l;mited, or increased, shall be 
supported by documentation that addresses the need for such condition(s), and 
shall include street addresses, tax lot numbers or other clear means of 
identifying the properties subject to the additional standards. Property­
specific development standards are limited to: 

1. Limiting the range of permitted land uses; 
2. Requiring special development standards for property with physical 

constraints (e.g. environmental hazards, view corridors); 
3. Requiring specific site design features (e.g. building orientation, 

lot layout, clustering, trails or access location); 
4. Specifying the phasing of the development of a site; 
5. Requiring public facility site dedications or improvements (e.g. 

roads, utilities, parks, open space, trails, school sites); or 
6. Designating sending and receiving sites for transferring density 

credits as provided in K.C.C. 21A.36. 
D. Property-specific development standards shall not be used to expand 

permitted uses or reduce minimum requirements of this title. (Ord. 10870 § 

576, 1993). 

21A.38.040 Specia1 district over1ay Genera1 provisions. Special 
district overlays shall be designated on community plan maps and indicated on 
area zoning maps as follows: 

A. A special district overlay shall be designated in 
plan update or plan amendment as provided in K.C.C. 20.12. 
overlay district shall include policies that prescribe 
location of the overlay; 

a community plan, 
Designation of an 
the purposes and 

B. A special district overlay shall be applied to land through the area 
zoning adopted in conjunction with the community plan and shall be indicated 
on the zoning map with the suffix "-SO" following the map symbol of the 
underlying zone or zones; 

C. The special district overlays set forth in this chapter are the only 
overlays authorized by the code. New or amended overlays to carry out new or 
different goals or policies shall be adopted as part of this chapter and be 
available for use in all appropriate community planning areas; 

D. The special district overlays set forth in this chapter may waive, 
modify and substitute for ·the range of permitted uses and development 
standards established by this title for any use or underlying zone; 

E. Unless they are specifically modified by the provisions of this 
chapter, the standard requirements of this title and other county ordinances 
and regulations govern all development and land uses within special district 
overlays; and 

F. A special district overlay on an individual site may be modified by 
property-specific development standards as provided in K. C. C. 21A. 38. 030. 
(Ord. 10870 § 577, 1993). 

21A.38.050 Specia1 district overlay Pedestrian-oriented commercia1 
development. ~. The purpose of the pedestrian-oriented commercial 
development special district overlay is to provide for high-density, 
pedestrian-oriented retail/employment uses. Pedestrian-oriented commercial 
district shall only be established in areas designated within a community plan 
as an urban activity. 
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center and zoned CB, RB or o. Permitted uses shall be those uses permitted in 
the underlying zone, excluding the following: 

1. Motor vehicle, boat and mobile home dealer; 
2. Gasoline service station; 
3. Drive-through retail and service uses; 
4. Car washes; 
s. Retail and service uses with outside storage, e.g. lumber yards, 

miscellaneous equipment rental or machinery sales; 
6. Wholesale uses; 
7. Recreation/cultural uses as set forth in K.c.c. 21A.08.040, except 

parks, sports clubs, theaters, libraries and museums; 
8. SIC Major Group 75 (Automotive repair, services and parking) except 

7521 (automobile parking; but excluding tow-in parking lots); 
9. SIC Major Group 76 (Miscellaneous repair services), except 7631 

(Watch, clock and_jewelry repair); 
10. SIC Major Group 78 (Motion pictures), except 7832 (theater) and 7841 

(video tape rental); 
11. SIC Major Group 80 (Health services), except offices and outpatient 

clinics (801-804); 
12. SIC Industry Group 421 (Trucking and courier service); 
13. Public agency archives; 
14. Self-service storage; 
15. Manufacturing land uses as set forth in K.C.C. 21A.08.080, except 2759 

(Commercial printing); and 
16. Resource land uses as set forth in K.c.c. 21A.08.090. 

B. The following development standards shall apply to uses locating in 
pedestrian-oriented commercial overlay districts: 

1. Every use shall be subject to pedestrian-oriented use limitations and 
street facade development standards (e.g. placement and orientation of buildings 
with respect to streets and sidewalks, arcades or marquees) identified and 
adopted through the area zoning that implements a community plan; 

2. Floor/lot area ratio shall not exceed 5:1, including the residential 
component of mixed use developments, but not including parking structures; 

3. Building setback and height requirements may be waived, except for 
areas within 50 feet of the perimeter of any special district overlay area 
abutting an R-12 or lower density residential zone; 

4. The landscaping requirements of K.C.C. 21A.16 may be waived if 
landscaping conforms to a special district overlay landscaping plan adopted as 
part of the area zoning. The overlay district landscaping plan shall include 
features addressing street trees, and other design amenities (e.g. landscaped 
plazas or public parks); 

5. Sidewalk width requirements shall be increased to a range of 12 to 16 
feet on streets designated as major pedestrian corridors. The sidewalk widths 
exceeding the amount required in the King County Road Standards may occur on 
private property adjoining the public street right-of-way; and 

6. Off-street parking requirements K.C.C. 21A.18 are modified as follows 
for all nonresidential uses: 

a. No less than one space for every 1000 square feet of floor area 
shall be provided; 

b. No more than 75 percent of parking shall be on-site surface parking. 
Such parking shall be placed in the interior of the lot, or at the rear of the 
building it serves; and 

c. At least 25 percent of the required parking shall be enclosed in an 
on-site parking structure or located at an off-site common parking facility, 
provided that this requirement is waived when the applicant signs a no protest 
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agreement to participate in any improvement district for the future construction 
of such facilities. (Ord. 10870 § 578, 1993). 

21A.38.060 special district overlay - Office/research park development. 
A. The purpose of the office/research park special district overlay is to 

establish an area for development to occur in a campus setting with integrated 
building designs, flexible grouping of commercial and industrial uses, generous 
landscaping and buffering treatment, and coordinated auto and pedestrian 
circulation plans. Office/research park districts shall only be established in 
areas designated within a community plan and zoned RB, O or I zones. Permitted 
uses shall include all uses permitted in the RB, o and I zones, as set forth in 
K.C.C. 21A.08, regardless of the classification used as the underlying zone on 
a particular parcel of land. 

B. The following development standards shall apply to uses locating in 
office/research park overlay districts: 

1. All uses shall be conducted inside an entirely enclosed building1 
2. An internal circulation plan shall be developed to facilitate 

pedestrian and vehicu-iar traffic flow between major project phases and individual 
developments; 

3. The standards set forth in this section shall be applied to the 
development as a unified site, not withstanding any division of the development 
site under a binding site plan or subdivision; 

4. All buildings-shall maintain a SO-foot setback from perimeter streets 
and from residential zoned areas; 

5. The total permitted impervious lot coverage shall be 80 percent. The 
remaining 20 percent shall be devoted to open space. Open space may.include all 
required landscaping, and any unbuildable environmentally sensitive areas and 
their associated buffers; 

6. The landscaping standards set forth in K.C.C. 21A.16 are modified as 
follows: 

a. 20-foot wide Type II landscaping shall be provided along exterior 
streets, and 20-foot wide Type III landscaping shall be provided along interior 
streets; 

b. 20-foot wide Type I landscaping shall be provided along property 
lines adjacent to residential zoned areas; 

c. 15-foot wide Type II landscaping shall be provided along lines 
adjacent to nonresidential zoned areas; and 

d. Type IV landscaping shall be provided within all surface parking 
lots as follows: 

(1) Fifteen percent of the parking area, excluding required perimeter 
landscaping, shall be landscaped in parking lots with more than 30 parking 
stalls; 

( 2) At least one tree for every four parking stalls shall be provided, 
to be reasonably distributed throughout the parking lot; and 

(3) No parking stall shall be more than 40 feet from some landscaping; 
e. An inventory of existing site vegetation shall be conducted pursuant 

to the procedures set forth in K.C.C. 21A.16. Significant trees identified in 
the inventory shall be retained as set forth in K.C.C. 21A.16 for commercial and 
industrial developments, and 

f. An overall landscaping plan which conforms to the requirements of 
this subsection shall be submitted for the entire district or each major 
development phase prior to the issuance of any site development, grading, or 
building permits; 

7. Lighting within an office/ industrial park shall shield the light 
source from the direct view of surrounding residential areas; 
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8. Refuse collection/recycling areas and loading or delivery areas 
shall be located at least 100 feet from residential areas and screened with a 
solid view obscuring barrier; 

9. Off street parking standards as set forth in Chapter 21A.18 are 
modified as follows: 

a. one space for every 300 square feet of floor area shall be 
provided for all uses, except on-site daycare, exercise facilities, eating 
areas for employees, archive space for tenants, retail/service uses; 

b. parking for on-site daycare, ~xercise facilities, eating areas 
for employees, archive space for tenants, and retail/service uses shall be no 
less than one space for every 1000 square feet of floor area and no greater 
than one space for every 500 square feet of floor area; and 

c. at least 25 percent of required parking shall be located in a 
parking structure; and 

10. Sign __ standards as set forth in Chapter 21A. 20 are modified as 
follows: 

a. Signs visible from the exterior of the park shall be limited to 
one monument office/research park identification sign at each entrance. Such 
signs shall not exceed an area of 64 square feet per sign; 

b. no pole signs shall be permitted; and 
c. all other signs shall be visible only from within the p_ark. 

(Ord. 10870 § 579, 1993) . 

21A. 38. 070 Special district overlay Orban planned development (OPD) 
purpose and designation. A. The purpose of the UPD special district overlay 
is to provide a means for community plans to designate urba~ areas which are 
appropriate for development on a large scale basis: 

B. In designating a overlay district, the community plan and area zoning 
shall: 

1. Delineate UPD overlay district boundaries; and 
2. Adopt the urban residential zoning consistent with community plan 

policies. 
C. In designating an overlay district, the community plan and area 

zoning may: 
1. Set a maximum or range of the number of dwelling units within the 

UPD; and 
2. Incorporate project description elements or requirements to the 

extent known, including but not limited to the following: conceptual site 
plan; mix of attached and detached housing; affordable housing goals and/or 
programs; major transportation or other major infrastructure programs and the 
UPD's participation therein; and any other provision or element deemed 
appropriate. (Ord. 10870 § 580, 1993). 

21A.38.080 Special district overlay - OPD implementation. Implementation 
of the UPD designation shall comply with the following: 

A. The minimum site size for an UPD permit application shall be not less 
than 200 acres. "Site size" for purposes of this subsection means contiguous 
land under one ownership or under the control of a single legal entity 
responsible for submitting an UPD permit application and for carrying out all 
provisions of the development agreement; and 

B. The UPD shall comply with the standards and procedures set out in 
Chapter 21A.39. (Ord. 10870 § 581, 1993). 

21A. 38. 090 Special district overlay - Economic redevelopment. A. The 
purpose of the economic redevelopment special district overlay is to provide 
incentives for the redevelopment of large existing, underutilized 
concentrations of commercial/industrial lands within urban areas. 
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B. The economic redevelopment.overlay district shall only be designated 
through the conununity planning process; located in areas designated within a 
community plan as an activity center; and zoned CB, RB, o, or I. 

c. The standards of this title and other county codes shall be 
applicable to development within the economic redevelopment special overlay 
district except as follows: 

1. The minimum parking requirements of this title shall be reduced as 
follows, provided that such reductions do not apply to new construction on 
vacant property: 

a. The parking stall requirements are reduced 100 percent provided 
that: 

(1) the square footage of any enlargement or replacement of an 
existing building does pot in total exceed 125 percent of the square footage 
of the existing building; 

(2) the building fronts on an existing roadway improved to urban 
standards or a roadway programmed to be improved to urban standards as a 
capital improvement_~roject, that accommodates on-street parking; and 

that: 

(3) there is no net decrease in existing off-street parking space. 
b. the parking stall requirements are reduced 50 percent provided 

(1) the square footage of any enlargement or replacement of an 
existing building in total exceeds 125 percent of the square footage of the 
existing building; 

(2) the height of the enlarged or replacement building does not 
exceed the base height of the zone in which it is located, 

(3) the building fronts on an existing roadway improved to urban 
standards or a roadway programmed as a capital improvement project, that 
accommodates on-street parking; and 

(4) there is no net decrease in existing off-street parking spaces, 
unless it exceeds the minimum requirements of subsection C.1.b. 

2. The landscaping requirements of this title shall be waived, 
provided that: 

a. street trees, installed and maintained by the adjacent property 
owner, shall be substituted in lieu of landscaping; and 

b. any portion of the overlay district that directly abuts 
properties outside of the district shall provide, along said portions, a 
landscape buffer area no less than 50 percent of that required by this title. 

3. The setback requirements of this title shall be waived, provided 
that: 

a. setback widths along any street forming a boundary of the overlay 
district shall comply with this title, and 

b. any portion of the overlay district that directly abuts 
properties outside of the district shall provide, along said portions, a 
setback no less than 50 percent of that required by this title. 

4. The building height limits of this title shall be waived, provided 
that the height limit within 50 feet of the perimeter of the overlay district 
shall be 30 feet. 

5. Signage shall be limited to that allowed within the CB zone. 
6. The roadway improvements of the King County code shall be waived, 

provided a no-protest agreement to participate in future road improvement 
districts (RID) is signed by an applicant and recorded with the county. 

7. The pedestrian circulation requirements of this title shall be 
waived. 

8. The impervious surface and lot coverage requirements of this title 
shall be waived. (Ord. 11351 § 1, 1994). 
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Chapter 21A.39 
GENERAL PROVISIONS - URBAN PLAHHED DEVELOPNE!r.rS 

Sections1 
21A.39.010 Urban Planned Development ("UPD") permit - Purpose. 
21A.39.020 UPD permit - Application/review process. 
21A.39.030 UPD permit - Conditions of approval. 
21A.39.040 UPD permit - Development agreement. 
21A.39.050 UPD standards - Land uses. 
21A.39.060 UPD standards - Affordable housing. 
21A.39.070 UPD standards - On-site recreation. 
21A.39.080 UPD standards - Transportation, road and school adequacy. 
21A.39.090 UPD standards - Water and sewer service. 
21A.39.100 UPD standards - Road design. 
21A.39.110 UPD standards - Storm water management design. 
21A.39.120 OPD standards - Applicability of other zoning code provisions. 
21A.39.130 Latecomer agreements and fair share. 

21A.39.010 Urban planned development (UPD) perait - Purpose. The purpose of 
the urban planned development (UPD) permit process and standards set out in this 
chapter is to: 

A. Establish the UPD permit as the mechanism for standardized and 
consolidated review to implement a UPD; 

B. Establish conditions for the UPD to be complied with by all subsequent 
land use approvals implementing the UPD; 

c. Coordinate infrastructure and project phasing to the adequacy of public 
services; 

o. Implement open space protection specifically tailored to the UPD; 
E. Establish a specific range and intensity of land uses for the UPD, 

tailored to fit the site; and 
F. Provide diversity in housing types and affordability within UPDs. 
G. Promote site design that it supports and encourage the use of transit. 

(Ord. 10870 S 582, 1993). 

21A.39.020 UPD permit - Application/review process. A. King County shall 
accept an application for an UPD permit only in areas designated urban by the 
comprehensive plan and contained within the boundaries of UPD Special District 
overlays designated by a community plan, provided that density transfer from 
adjacent rural lands is allowed as provided for in Chapter 21A.34. 

B. A UPD permit application, or modifications of an approved UPD permit 
which requires council review, shall be reviewed pursuant to the hearing examiner 
process outlined in K.C.C. 21.42, provided that: 

1. The review of the UPD permit application shall not be completed until 
applicable sewer and/or water comprehensive utility plans or plan amendments are 
identified; 

2. A UPD permit may be processed concurrently with any application for 
a subsequent development approval implementing the UPD permit. 

c. If reque~ted by the applicant, a processing memorandum of understanding 
(MOU) shall be adopted containing any of the following elements: 

1. Schedule for processing including timelines for EIS, drainage master 
plan, UPD permit hearings, plats or other permits or approvals; 

2. Budget for permit processing and review; 
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3. Establishment of a core UPD review team with one representative from 
each county department having a principal UPD permit review role. The department 
responsible for coordinating review of the UPD shall enter into memorandums of 
understanding with other county departments specifying special tasks and 
timetables consistent with the schedule for performance by each department and/or 
independent consulting; 

4. Retention of a third-party facilitator at the applicant's cost to 
assist the county's review; 

s. Establishment of baseline monitoring requirements and design 
parameters which are to apply under existing law during the UPD application and 
review process; 

6. Final scope for EIS, which shall be adjusted for adopted county 
substantive environmental or mitigation requirements which will apply to the UPD 
permit such as the sensitive area ordinance, the SWM Manual, road and school 
adequacy standards, impact fee or mitigation programs or other adopted standards. 

D. The processing MOU shall be completed initially within 90 days after the 
request by a UPD pe:i::mit applicant, unless the county and applicant agree to a 
different time. If the county and applicant have not reached agreement within 
90 days, then either may request final resolution of the processing MOU by a 
committee consisting of the directors of the departments of public works, 
development and environmental services, and parks planning and resources; 

. E. UPD Application Form. The county shall prepare an application form 
consistent with the information required under K.C.C. 21A.39.030, which shall 
take into account that detailed information which may not be available at the 
time of the application will be developed through the environmental impact 
statement and review process. (Ord. 10870 § 583, 1993). 

21A.39 .030 UPD permit - Conditions of approval. A. In approving a UPD 
permit, conditions of approval shall at a minimum establish: 

1. A site plan for the entire UPD showing locations of sensitive areas 
and buffers, required open spaces, UPD perimeter buffers, location and range of 
densities for residential development, and location and size of non-residential 
development; 

2. The expected buildout time period for the entire project and the 
various phases; 

3. Project phasing and other project-specific conditions to mitigate 
impacts on the environment, on public faciliti~s and services including 
transportation, utilities, drainage, police and fire protection, schools, and 
parks; 

4. Affordable housing requirements; 
5. Road and storm water design standards that shall apply to the various 

phases of the project; 
6. Bulk design and dimensional standards that shall be implemented 

throughout subsequent development within the UPD; 
7. The size and range of uses authorized for any non-residential 

development within the UPD; 
8. The minimum and maximum number of residential units for the UPD; and 
9. Any sewer and/or water comprehensive utility plans or amendments 

required to be completed before development can occur; and 
10. Provisions for the applicant's surrender of an approved UPD permit 

before commencement of construction or cessation of UPD development baaed upon 
causes beyond the applicant's control or other circumstances, with the property 
to develop thereafter under the base zoning in effect prior to the UPD permit 
approval. 
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B. A UPD permit and development agreement may allow development standards 
different from those otherwise imposed under the King County code, including but 
not limited to K.C.C. 21A.39.050 through 120, in order to provide flexibility to 
achieve public benefits, respond to changing community needs, and encourage 
modifications which provide the functional equivalent or adequately achieve the 
purposes of county standards. Any approved development standards that differ 
from those in the Code shall not require any further zoning reclassification, 
variance from King County standards or other county approval apart from the OPD 
permit approval. The development standards as approved through the OPD permit 
and development agreement shall apply to and govern the development and 
implementation of each UPD site in lieu'of any conflicting or different standards 
or requirements elsewhere in the King County Code. 

c. Subsequently adopted standards which differ from those of the UPD permit 
shall apply to the UPD only where necessary to address imminent public health 
and safety hazards or where the UPD permit specifies a time period or phase after 
which certain identified standards can be modified. Determination of the 
appropriate standards for future phases which are not fully defined during the 
initial approval process may be postponed. Building permit applications shall 
be subject to the building codes in effect when the permit is applied for. 

D. An approved_ UPD permit, ·including site plan elements or conditions of 
approval, may be amended or modified at the request of the applicant or the 
applicant's successor in interest. The director may administratively approve 
minor modifications to an approved UPD permit. Modifications that do not qualify 
as minor shall be deemed major modifications and shall be reviewed in the same 
manner as that set forth in Sections 21A.39.020 for new UPD permit applications. 
Any increase in the total number of dwelling units in a UPD above the maximum 
number set forth in the approved UPD permit, or any decrease in the minimum 
density for residential areas of the UPD (exclusive of roads and sensitive 
areas), shall be deemed major modifications. The county through the development 
agreement for an approved UPD may specify additional criteria for determining 
whether proposed modifications are major or minor. 

E. Unless otherwise provided for through the UPD permit approval, and 
subject to any appropriate credits for fees paid or facilities provided by the 
UPD, applicable impact fee payment requirements shall be those which are in 
effect when subsequent implementing approvals such as subdivision applications, 
binding site plans, building permits or other approvals are applied for. (Ord. 
10870 s 584, 1993). 

21A.39.040 UPD permit - Development agreement. The conditions of UPD permit 
approval shall be attached to a development agreement that is: 

A. Signed by King County executive and all property owners within the UPD 
in a form acceptable to King County. 

B. Binding on all property owners and ~heir successors to develop a UPD 
only in accordance with the conditions of the UPD permit, but subject to 
surrender or cessation of the UPD permit and development as provided in 
21A.39.030 A.10. 

C. Recorded with King County division of records prior to the effective 
date of the UPD permit or any development proposal which was submitted and 
reviewed concurrently with the UPD permit application. (Ord. 10870 S 585, 1993). 

21A.39.0SO UPD standards - Land uses. A. Except as required by subsections 
B and c, a UPD may contain any non-residential use set out in the K.c.c. 21A.08 
(Land Use Tables) when approved as part of the UPD permit. Any non-residential 
use shall be subject to any applicable UPD conditions contained in the 
development agreement that limits the scope or intensity of such use. 
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B. The primary land use shall be residential and shall be provided as 
follows: 

1. The base density of the UPD shall be that of the zone set for the site 
were it to not develop with a UPD, applied to the entire site including portions 
proposed for nonresidential uses. 

2. The minimum density of the UPD shall be not less than the minimum 
residential density of the underlying zoning calculated for the portion of the 
site to be used for residential purposes, pursuant to the methodology outlined 
in K.C.C. 21A.12, and 

3. The maximum density of the UPD shall be determined by the council in 
the UPD permit, subject to any maximum density set out in the community plan 
which designated in the UPD special district overlay. 

c. UPDs shall at a minimum: 
1. Provide retail/commercial areas at a rate of one acre per 2500 

projected UPD residents, or 
2. Demonstrate that existing or potential conunercial development within 

one quarter mile o£JJPD boundaries will meet the convenience shopping needs of 
UPD residents. (Ord. 10870 § 586, 1993). 

21A.39 .060 UPD standards - Affordable housing. A. Exclusive of dwellin_g 
units from the density bonus provisions, at least 30 percent of the residential 
units in each phase sh~ll be affordable housing units defined and allocated as 
follows: 

1. 
households 

a. 
and/or 

Ten percent of the affordable housing units shall be affordable to 
at an income level: 

below 80 percent of the median household income for ownership units, 

b. below 50 percent of the median household income for rental units. 
c. Housing affordable for households at this level of median income 

will be required in any phase only if publicly funded or private non-profit 
programs for such housing are available, provided that the developer sets aside 
sufficient land for a period of up to five years. That period shall begin with 
approval of the final plat for each subdivision containing any land set aside for 
low income housing. If during that period, programs become available, the 
developer shall cooperate with the public agency or private non-profit for the 
development of such housing. 

d. If housing funds do not become available by the end of the five year 
period the land shall be released for other development consistent with the UPD. 
The overall requirement for units available to below 80 or 50 percent of median 
income households, whic~ever is applicable, shall be reduced by the number for 
which the five year period has elapsed ano the overall requirement for units 
available to households between 80 to less than 100 percent (ownership units) or 
50 to less than 80 percent (rental units) of median income shall be increased by 
the same number. 

2. Ten percent of the affordable housing units shall be affordable to 
households at an income level: 

a. between 80 and less than 100 percent of the median household income 
for ownership units, and/or 

b. between 50 and less than 80 percent of the median household income 
for rental units; 

3. Ten percent of the affordable housing units shall be affordable to 
households at an· inco.me level: 

a. between 100 and 120 percent of the median household income for 
ownership units; and/or 

b. between 80 and 100 percent of the median household income for rental 
units; and 
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4. The formula for determining median income for King County and 
affordable monthly housing payments based on a percentage of this income shall 
be determined at the time of the UPD permit approval. 

B. The affordable housing units that are owner-occupied shall be resale 
restricted to same income group (based on typical underwriting ratios and other 
lending standards) for 15 years from date of first sale. Renter occupied units 
shall be restricted for thirty years to ensure continuing affordability· for 
households of the applicable income level. (Ord. 10870 S 587, 1993). 

21A.39.070 UPD •tandard• - OD-•ite recreation. The UPD shall provide the 
amount of on-site recreation required pursuant to K.c.c. 21A.14. (Ord. 10870 S 
588, 1993). 

21A.39.080 UPD •tandard• - ~ran•portation, road and •chool adequacy. 
A. Transportation, and school adequacy impacts relative to the standards 

set forth in K.c.c. 21A.28 shall be evaluated based on complete development of 
the total site area in the UPD permit application. 

B. Required facility construction and dedication and other mitigation 
measures may be phased in conjunction with subsequent land use approvals _ 
consistent with their proportion of the total project impacts. (Ord. 10870 S 
589, 1993). 

21A.39.090 UPD •tandard• - Water and •ewer •ervice. A. All UPDs shall be 
served with public water and sewer systems that: 

1. Comply with applicable comprehensive utility plans, and 
2. Are in place at the time said service is needed for the UPD or any 

completed phase thereof. 
B. The UPD shall provide all on-site and off-site improvements and 

additions to water and sewer facilities required to support the UPD, at the 
expense of the _UPD, which may include developer extension agreements (latecomer 
provision), LIDs or other capital facility financing. (Ord. 10870 S 590, 1993). 

21A.39.100 UPD •tandards - Road design. The road design standards applied 
to subsequent land use actions which implement the UPD shall be such standards 
in effect at the time of UPD permit approval, except when new standards are 
specifically determined by the King County council to be necessary for public 
safety. (Ord. 10870 S 591, 1993). 

21A.39.110 UPD •tandard• - Storm water aanagement design. The SWM design 
standards in effect at the time. of UPD permit approval shall be applied to 
subsequent land use actions which implement the UPD except when new standards are 
specifically determined by the King County Council to be necessary for public 
safety. (Ord. 10870 S 592, 1993). 

21A.39.120 UPD •tandards - Applicability of other zoning code provisions. 
A. Except as may be specified in the UPD permit conditions, all developments 

and uses on the UPD site proposed subsequent to the UPD permit approval shall 
comply with all the other applicable provisions of this title. 

B. Except as may be otherwise specified in the UPD permit conditions the 
development standards for the UPD shall be as follows: 

1. Individual residential subareas shall use the standards of the zone 
that is closest in density to the proposed subarea development; and 

2. Commercial or industrial uses shall be subject to the standards of CB 
zone. (Ord. 10870 S 593, 1993). 
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21A.39.130 Latecomer agreement• and fair •hare. If the UPD provides more 
than its fair share contribution, to infrastructure improvements or public 
services including but not limited to roads, sewers, water, fire, police, achoola 
or park and recreation facilities, then the UPD shall receive latecomer feea, 
offsets, credits, reductions, or other adjustments to reflect the UPD'• fair 
share obligations. (Ord. 10870 S 594, 1993). 
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Chapter 21A.40 
APPLICATION REQUIREMENTS/NOTICE METHODS 

Sections: 
21A.40.010 Applications Specific form and content of application 

.determined. 
21A.40.020 Applications - Initiation of required approvals or permits. 
21A.40.030 Applications - complete applications. 
21A.40.035 Applications - Vesting. 
21A.40.040 Applications - Modifications to proposal. 
21A.40.050 Applications - Supplemental infoi;mation. 
21A.40.060 Applications Oath of accuracy. 
21A.40.070 ApP-lications - Limitations on refiling of applications. 
21A.40.080 Notice - Content. 
21A.40.090 Notice - Posted notice. 
21A.40.100 Notice - Published notice. 
21A.40.110 Notice - Mailed notice. 
21A.40.120 Notice - Additional notice. 
21A.40.130 Notice - Exception to notice requirements. 

21A.40.010 Applications Specific form and content of application 
determined. As provided by the administrative rule process of K.c.c. 2.98, the 
department shall: 

A. Prescribe, prepare and provide the form on which applications required 
by this are made; and 

B. Prescribe the type of information to be submitted by the applicant. 
(Ord. 10870 S 595, 1993). 

21A~40.020 Applications - Initiation of required approval• or permits. The 
department shall not commence review of any application set forth in this chapter 
until the property owner has submitted the materials and fees specified for 
complete applications. (Ord. 10870 § 596, 1993). 

2·1A.40 .030 Applications - Complete applications. A. Applications for 
conditional use permits, variances, zone reclassifications, and special use 
permits, shall be considered complete as of the date of submittal upon 
determination by the department that the materials submitted contain the 
following: 

1. Application forms provided by the department and completed by the· 
applicant; 

2. Certificates of sewer and water availability f~om the appropriate 
purveyors, where sewer and/or water service is proposed to be obtained from a 
purireyor, confirming that the proposed water supply and/or sewage disposal are 
adequate to serve the development in compliance with adopted state and local 
system design and operating guidelines; 

3. Receipt signed by the fire district verifying application submittal 
pursuant to K.C.C. 17.10.020.E, if applicable; 

4. Identification on the site plan of all easements, deed restrictions, 
or other encumbrances restricting the use of the property, if applicable; 

5. Proof that the lot or lots are recognized as separate lots pursuant 
to the provisions of K.C.C. 19.04; 

6. A sensitive area affidavit as provided by K.C.C. 21A.24; 
7. A completed environmental checklist, if required by K.C.C. 20.44, 

County Environmental Procedures; 
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8. Payment of any development permit review fees, excluding impact fees 
collectible pursuant to K.c.c. Title 27, Development Permit Fees; and 

9. complete applications for other J'.equired permits that are required to 
be processed concurrently with the proposed application, or copies of approved 
permits that are required to be obtained prior to the proposed application. 

a. Applications found to contain material errors shall not be deemed 
complete until such material errors are corrected. 

c. The director may waive specific submittal requirements determined to be 
unnecessary for review of an application. (Ord. 10870 S 597, 1993). 

21A.40.0l5 Application• - Ve•ting. A. Only a complete application for a 
conditional use permit shall be considered under zoning' and other land use 
control ordinances in effect as of the date of submittal. 

B. Supplemental information required after acceptance and vesting of a 
complete application shall not affect the validity of the vesting for such 
application. 

c. Vesting of- an application does not vest any subsequently required 
permits, nor does it affect the requirements for vesting of subsequent permits 
or approvals. 

·o. This section vests only conditional use permits. Vesting for other 
development permits shall be governed by other applicable titles. (Ord. 10870 
s 598, 1993). 

21A.40.040 Application• - Modifications to propo•al. A. Modifications to 
an application required by the county shall not be deemed a new application. 

B. An applicant-requested modification occurring either before or after 
issuance of the permit shall be deemed a new application for the purpose of 
vesting when such modification would result in a substantial increase in a 
project's impacts as determined by the department. Such substantially increased 
impacts may include increases in residential density or traffic generation or a 
greater than 10 percent increase in building square footage. (Ord. 10870 S 5~9, 
1993). 

21A.40.050 Application• - Supplemental information. A. The department may 
cease processing of a complete application while awaiting supplemental 
information which is found to be necessary for continued review subsequent to the 
initial screening by the department. 

B. The department shall set a reasonable deadline for the submittal of such 
supplemental information and shall provide written notification to the applicant 
by certified mail. An extension of such deadline may be granted upon submittal 
by the applicant of a written request providing satisfactory justification for 
an extension. 

c. Failure by the applicant to meet such deadline shall be cause for the 
department to cancel/deny the application. 

D. When granting a request for a deadline extension, the department shall 
give consideration to the number of days between receipt by the department of a 
written request for a deadline extension and the mailing to the applicant of the 
department's decision regarding that request. (Ord. 10870 S 600, 1993). 

21A.40.060 Application• - Oath of accuracy. The applicant shall attest by 
written oath to the accuracy and completeness of all information submitted for 
an application. · (Ord. 10870 S 601, 1993). 

21A.40.070 Applications - Limitations on refiling of applications. Upon 
denial by the council of a zone reclassification or a special use permit, no new 
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application for substantially the same proposal shall be accepted within one year 
from the date of denial. (Ord. 10870 S .602, 1993). 

21A.40.080 Notice - Content. A. Notice of applications shall be provided 
as specified under the respective review procedures in K.c.c. 21A.42. 

B. All required notice of proposed actions shall contain the following 
information: 

1. The file number; 
2. The name of the applicant; 
3. The description of the requested action and the proposed use of the 

property; 
4. A vicinity map and general location description in non-technical 

terms; 
5. A site plan, if applicable; 
6. The pro~edures and deadline for filing comments; 
7. The time and place of public hearing, if applicable; 
8. A form to request department reports decisions; and 
9. Identification of the responsible county official. (Ord. 10870 S 603, 

1993). 

21A.40.090 Notice - Posted notice. Posted notice for a proposed action shall 
consist of one or more notice boards as follows. 

A. A single notice board shall be placed by the applicant: 
1. At the midpoint of the site street frontage or as otherwise directed 

by the department for maximum visibility; 
2. Five feet inside the street property line except when the board is 

structurally attached to an existing building, provided that no notice board 
shall be placed more than five feet from the street property without approval of 
the department; 

3. So that the top of the notice board is between seven to nine feet 
above grade; and 

4. Where it is completely visible to pedestrians. 
B. Additional notice boards may be required when: 

1. The site does not abut a public road; 
2. A large site abuts more than one public road; or 
3. The department determines that additional notice boards are necessary 

to provide adequate public notice. 
c. Notice boards shall be: 

1. Maintained in good condition by the applicant during the notice 
period; 

2. In place at least 30 days prior to the date of hearing, or at least 
15 days prior to the end of any required comment period; and 

3. Removed within 15 days after the end of the notice period. 
D. Removal of the notice board prior to the end of the notice period may 

be cause for discon.tinuance of the department review until the notice board is 
replaced and remains in place for the specified time period. 

E. An affidavit of posting shall be submitted to the department by the 
applicant prior to the hearing or final comment date. 

F. Notice boards shall be constructed and installed in accordance with 
specifications·promulgated by the department pursuant to K.C.C. 2.98, Rules of 
County Agencies. (Ord. 10870 § 604, 1993). 

21A.40.100 Notice - Published notice. Notice of a proposed action shall be 
published by the department at least 15 days prior to the end of any required 
comment period in the official county newspaper and another newspaper of general 
circulation in the affected area. (Ord. 10870 S 605, 1993). 
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21A. 40 .110 Notice - Mailed notice. Mailed notice for a proposed action 
shall: 

A. Be sent by the department by first class mail to owners of property in 
an area within 500 feet of the. site, provided such area shall be expanded as 
necessary to send mailed notice to at .least 20 different property owners. 

B. Be considered supplementary to posted or published notice. 
c. Be deemed satisfactory despite the failure of one or more ownera to 

receive mailed notice. (Ord. 10870 S 606, 1993) •. 

21A.40.120 Notice - Additional notice. The department may provide additional 
notice or may expand the area of notice in order to inform affected property 
owners of a proposed action. (Ord. 10870 S 607, 1993). 

21A.40.130 Notice - Exception to notice requirement•. If testimony-cannot 
be completed prior to adjournment on the date set for a hearing, the presiding 
official shall: 

A. Announce pr~or to adjournment the time and place said hearing will be 
continued; or 

B. Provide mailed notice for a continued hearing to all parties of record, 
when a new time and place is de~ermined. (Ord. 10870 S 608, 1993). 
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Chapter 21A.42 
REVIEW PROCEDURES/NOTICE REQUI~S 

Sections: 
21A.42.010 Code compliance review - Actions subject to review. 
21A.42.020 Code compliance review - Notice requirements ~nd comment period. 
21A.42.030 Code compliance review - Decisions and appeals. 
21A.42.040 Director/adjuster review - Actions subj~ct to review. 
21A.42.0SO Director/adjuster review - Notice requirements and comment period. 
21A.42.060 Director/adjuster review - Decision or public hearing required. 
21A.42.070 Director/adjuster review - Additional requirements prior to 

hearing. 
21A.42.080 ~~rector/adjuster revie~ - Decision regarding proposal. 
21A.42.090 Director/adjuster review - Decision final unless appealed. 
21A.42.100 Examiner review - Zone reclassification, urban plan developments 

and special use permits. 
21A.42.110 Combined review. 
21A.42.120 Establishment of hearing rules. 
21A.42.130 Records. 
21A.42.140 Review process for high schools. 

21.42.010 Code compliance review - Actions subject to review. The following 
actions shall be subject to administrative review for determining compliance with 
the provisions of this title and/or any applicable development conditions which 
may affect the proposal: 

A. Building permits; 
B. Grading permits; and 
c. Temporary use permits. (Ord. 1087.0 S 609, 1993). 

21A.42.020 Code compliance review - Notice requirements and comment period. 
A. The department shall provide posted, and published notice pursuant to 

K.c.c. 21A.40 for temporary use permits. In addition, mailed notice pursuant to 
K.c.c. 21A.40 shall be provided for temporary use permits in resource zones. 

B. Any written comments on applications subject to code compliance review 
shall be submitted within 15 days of the date of published notice or the posting 
date, whichever is later. (Ord. 10870 S 610, 1993). 

21A.42.030 Code compliance review - Decisions and appeals. A. The 
department shall approve, approve with conditions, or deny permits based on 
compliance with this title and any other development condition affecting the 
proposal. 

B. Decisions on temporary use permits may be appealed to the zoning and 
subdivision examiner. 

C. Permits approved through code compliance review shall be effective for 
the time periods and subject to the terms set out as follows: 

1. Building permits shall comply with K.c.c. 16.04; 
2. Grading permits shall comply with K.C.C. 16.82; and 
3. Temporary use permits shall comply with K.C.C. 21A.32. (Ord. 10870 

s 611, 1993). 

21A. 42 .040 Director/adjuster review - Actions subject to review. The 
following actions shall be subject tc:_> the director/adjuster review procedures set 
forth in this chapter: 
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A. Applications for variances and conditional uses; and 
B. Periodic review of extractive operations. (Ord. 10870 S 612, 1993). 

21A.42 .050 Director/adjuster review - Notice requirements and comment period. 
A. The department shall provide published, posted and mailed notice 

pursuant to K.c.c. 21A.40.080-.130 for all applications subject to 
director/adjuster review to all parties of record. 

B. Written comments and materials regarding applications subject to 
director/adjuster review procedures shall be submitted within 15 days of the date 
of published notice or the posting date, whichever is later. (Ord. 10870 S 613, 
1993) • 

21A.42.060 Director/adjuster review - Decision or public hearing required. 
Following the comment period provided in K.C.C. 21A.42.050, the director shall: 

A. Review the i·nformation in the record and render a decision pursuant to 
K.c.c. 21A.42.080; or 

B. Forward the application to th~ adjuster for public hearing, if: 
1. Adverse comments are received from at least five persons or agencies 

during the comment period which are relevant to the decision criteria of K.c.c. 
21A.44 or state specific reasons why a hearing should be held; or 

2. The director determines that a hearing is necessary to address issues 
of vague, conflicti~g or inadequate information, or issues of public 
significance. 

c. Mailed notice of any public hearing required pursuant to K.c.c. 
21A.40.110 shall be provided by the department to all parties of record. (Ord. 
10870 s 614, 1993). 

21A.42.070 Director/adjuster review - Additional requirements prior to 
hearing. When a hearing before the adjuster is deemed necessary by the director: 

A. Application processing shall not proceed until the supplemental permit 
review fees set forth in K.c.c. Title 27 are received; and 

B. The application shall be deemed withdrawn if the supplemental fees are 
not received within 30 days of applicant notification by the department. (Ord. 
10870 s ·615, 1993). 

21A.42.080 Director/adjuster review - Decision regarding proposal. A. 
Decisions regarding the approval or denial of proposals (excluding periodic 
review of extractive operations) subject to director/adjuster review shall be 
based upon compliance with the required showings of K.C.C. 21A.44. Periodic 
reviews of extractive operations shall be based upon the criteria outlined in 
K.c.c. 21A.22.050 B. 

B. Decisions shall be rendered no more than 40 days after the termination 
of a public hearing or comment period. A public hearing or comment period may 
be reopened for purposes of obtaining additional information. 

c. The written decision contained in the record shall show: 
1. Facts, findings and conclusions supporting the decision and 

demonstrating compliance with the applicable decision criteria; and 
2. Any conditions and limitations imposed, if the request is granted. 

D. The director or adjuster shall mail a copy of the written decision to 
the applicant and to all parties of record. (Ord. 10870 S 616, 1993). 

21A.42.090 Director/adjuster review - Decision final unless appealed. A. 
The decision of the director or adjuster shall be final unless the applicant or 
an adverse party files an appeal to the zoning and subdivision examiner pursuant 
to K.C.C. 20.24. 
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B. Prior to an appeal hearing by the examiner,· the examiner shall mail 
notice of .the appeal to parties of record. 

c. The examiner shall review and make decisions based upon information 
contained in the written appeal and the record. 

D. As provided by K.c.c. 20.24.210A. and C.: 
1. The examiner shall render a decision within ten days of the closinq 

of hearing; and 
2. The decision shall be final unless appealed under the provisions of 

K.C.C. 20.24.2408. 
E. Permit approvals which are subject to review per K.c.c. 21A.42.040 shall 

have a time limit of two years from issuance or date of the final appeal 
decision, whichever is applicable, in which any required conditions of approval 
must be met; however conditional use approval for schools shall have a time limit 
of five years. The time limit may be extended one additional year by· the 
director/adjuster or the examiner if the applicant provides written justification 
prior to the expiration of the time limit. For the purpose of this chapter, 
issuance date shall be the date the permit is issued or date upon which the 
examiner's decision is issued on an appeal of ·a permit, whichever is later. A 
permit is effective indefinitely once any required conditions of approval have 
been met. (Ord. 10870 S 617, 1993). 

21A.42 .100 Examiner review - Zone reclassifications, urban plan developments, 
and special use permits. Applications for zone reclassifications, special use· 
permits and urban plan developments shall be reviewed by the department subject 
to the procedures and criteria set forth in K.c.c. 20.24 for action subject to 
approval by the council. (Ord. 10870 § 618, 1993). 

21A.42.110 Combined review. Proposed actions may be combined for review 
purposes with any other action subject to the same review process, provided: 

A. Notice requirements for combined review shall not be less than the 
greatest individual action requirement; and 

B. No permit shall be approved without prior review and approval of any 
required variance. (Ord. 10870 § 619, 1993). 

21A.42.120 Establishment of hearing rules. 
rules governing the conduct of public hearings 
K.c.c. 2.98. (Ord. 10870 s 620, 1993). 

The department shall establish 
before the adjuster pursuant to 

21A.42.130 Records. The department shall maintain public records for all 
permit approvals and denials containing the following information: 

A. Application documents; 
B. Tape recorded verbatim records of required public hearing; 
c. Written recommendations and decisions for proposed actions; 
D. Ordinances showing final council actions; 
E. Evidence of notice; 
F. Written comments received; and 
G. Material submitted as exhibits. (Ord. 10870 S 621, 1993). 

21A.42.140 Review process for high schools. A. The School District shall 
hold a public hearing on the request for a building permit on the proposed high 
school and may merge the public hearing for environmental review with this 
hearing. The hearing shall address the proposal's compliance with the applicable 
development standards and whether the impacts of traffic on the neighborhood have 
been addressed pursuant to the State Environmental Policy Act, Chapter 43.21C 
Rew, and/or through the payment of road impact fees. The hearing may be 
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conducted by the Board of Directors, or where authorized by board policy, by a 
hearing examiner appointed by the School Board. The District shall provide 
notice of the hearing as follows: 

1. by posting the property; 
2. by publishing in a newspaper of general circulation in the general 

area where the proposed high school is located; 
3. by sending notices by first class mail to owners of property in an 

area within 500 feet of the proposed high school, provided such area shall be 
expanded as necessary to send mailed notices to at least 20 different property 
owners; and 

4. by sending notices to other residents of the District that have 
requested notice. 

B. At a regularly scheduled or special Board meeting, the Board of 
Directors shall adopt findings of compliance with applicable King County 
development standards or adopt proposed actions necessary to reach compliance. 
Where a hearing examiner has been appointed, the Board of Directors shall review 
and adopt or reject the hearing examiner's proposed findings' and/or proposed 
actions. The board-may include in the record any information supporting its 
findings or any information supporting its findings or any information from prior 
public meetings held on the same general subject at the discretion of the Board. 

c. Copies of the findings and/or the proposed actions shall be mailed to 
all parties of record and to the county. 

D. Any aggrieved 'Party of record may request the Board of Directors to 
reconsider the findings within 20 calendar days of its adoption. An aggrieved 
party requesting reconsideration shall submit written evidence challenging the 
findings or otherwise specifically identify reasons why the District has failed 
to reasonably comply with the applicable King County development standards. 
Within 30 calendar days after a request for reconsideration has been_ filed with 
the District, the Board of Directors may reconsider and revise the findings 
and/or proposed actions, or may decline to reconsider. Failure to act, or to 
initiate the process for reconsideration by notifying the aggrieved party of 
record of intent to reconsider, within the 30-day period shall be deemed to 
constitute a decision not to reconsider. 

E. The Board's final findings shall be attached to the District's building 
permit application and shall be considered as prima facie evidence of compliance 
with the applicable King County development standards. (Ord. 10870 S 634 (part), 
1993). 
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Sections: 
21A.44.010 Purpose. 

Chapter 21A.44 
DECISION CRITERIA 

21A.44.020 Temporary use permit. 
21A.44.030 Variance. 
21A.44.040 Conditional use permit. 
2·1A.44.0SO Special use permit. 
21A.44.060 Zone reclassification. 
21A.44.070 Urban plan development permit. 

21A.44.010 - 21A.44.030 

21A.44.010 PuJ;pose. The purposes of this chapter are to allow for consistent 
evaluation of land use applications and to protect nearby properties from the 
possible effects of such requests by: 

A. Providing clear criteria on which to base a decision; 
B. Recognizing the effects of unique circumstances upon the development 

potential of a property; 
c. Avoiding the-granting of special privileges; 
D. Avoiding development which may be unnecessarily detrimental to 

neighboring properties; 
E. Requiring that the design, scope and intensity of development is in 

keeping with the physical aspects of a site and adopted land use policies for the 
area; and 

F. Providing criteria which emphasize protection of the general character 
of neighborhoods. (Ord. 10870 § 622, 1993). 

21A.44.020 Temporary use permit. A temporary use permit shall be granted by 
the county, only if the applicant demonstrates that: 

A. The proposed temporary use will not be materially detrimental to the 
public welfare; 

B. The proposed temporary use is compatible with existing land uses in the 
immediate vicinity in terms of noise and hours of operation; 

c. The proposed temporary use, if located in a resource zone, will not be 
materially detrimental to the use of the land for resource purposes and will 
provide adequate off-site parking if necessary to protect against soil 
compaction; 

D. Adequate public off-street parking and traffic control for the exclusive 
use of the proposed temporary use can be provided in a safe manner; and 

E. The proposed temporary use is not otherwise permitted in the zone in 
which it is proposed. (Ord. 10870 § 623, 1993). 

21A.44.030 Variance. A variance shall be granted by the county, only if the 
applicant demonstrates all of the following: 

A. The strict enforcement of the provisions of this title creates an 
unnecessary hardship to the property owner; 

B. The variance is necessary because of the unique size, shape, topography, 
or location of·the subject property; 

c. The subject property is deprived, by provisions of this title, of rights 
and privileges enjoyed by other properties in the vicinity and under an identical 
zone; 

D. The need for the variance is not the result of deliberate actions of the 
applicant or property owner; 
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E. The variance does not create health and safety hazards; 
F. The variance does not relieve an applicant from any of the procedural 

provisions of this title; 
G. The variance does not relieve an applicant from any standard or 

provision that specifically states that no variance from such standard or 
provision is permitted; 

H. The variance does not relieve an applicant from conditions establiahed 
during prior permit review or from provisions enacted pursuant to K.C.C. 21A.38, 
Property-Specific Development Standards; 

I. The variance does not allow establishment of a use that is not otherwise 
permitted in the zone in which the proposal is located1 

J. The variance does not allow the creation of lots or densities that 
exceed the base residential density for the zone by more than 10 percent1 

K. The variance is the minimum necessary to grant relief to the applicant1 
L. The variance from setback or height requirements does not infringe upon 

or interfere with easement or covenant rights or responsibilities; and 
M. The variance does not relieve an applicant from any provisions of K.c.c. 

21A.24 Sensitive Areas, except for the required buffer widths set forth in K.C.c. 
21A.24.270, 21A.24.300, 21A.24.310, or 21A.24.350. (Ord. 10870 S 624, 1993). 

21A.44.040 Conditional use permit. A conditional use permit shall be granted 
by the county, only if the applicant demonstrates that: 

A. The conditional use is designed in a manner which is compatible with the 
character and appearance with the existing, or proposed development in the 
vicinity of the subject property; 

B. The location, size and height of buildings, structures, walls and 
fences, and screening vegetation for the conditional use shall not hinder 
neighborhood circulation or discourage the permitted development or use of 
neighboring properties; 

c. The conditional use is designed in a manner that is compatible with the 
physical characteristics of the subject property; 

D. Requested modifications to standards are limited to those which will 
mitigate impacts in a manner equal to or greater than the standards of this 
title; 

E. The conditiof'\al use is not in conflict with the health and safety of the 
community; 

F. The conditional use is such that pedestrian and vehicular traffic 
associated with the use will not be hazardous or conflict with existing and 
anticipated traffic in the neighborhood; and 

G. The conditional use will be supported by adequate public facilities or 
services and will not adversely affect public services to the surrounding area 
or conditions can be established to mitigate adverse impacts on such facilities. 
(Ord. 10870 S 625, 1993). 

21A.44.0SO Special use permit. A special use permit shall be granted by the 
county, only if the applicant demonstrates that: 

A. The characteristics of the special use will not be unreasonably 
incompatible with the types of uses permitted in surrounding areas; 

B. The special use will not materially endanger the health, safety and 
welfare of the community; 

c. The special use is such that pedestrian and vehicular traffic associated 
with the use will not be hazardous or conflict with existing and anticipated 
traffic in the neighborhood; 

D. The special use will be supported by adequate public facilities or 
services and will not adversely affect public services to the surrounding area 
or conditions can be established to mitigate adverse impacts; 
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DECISION CRITERIA 21A.44.050 - 21A.44.070 

E. The location, size and height of buildings, structures, walls and 
fences, and screening vegetation for the special use. shall not hinder or 
discourage the appropriate development or use of neighboring properties1 and 

F. The special use is not in conflict with the policies of the 
Comprehensive Plan or the basic purposes of this title. (Ord. 10870 S 626, 
1993). 

21A.44.060 Zone reclassification. A zone reclassification shall be qranted 
only if the applicant demonstrates that the proposal complies with the criteria 
for approval specified in K.c.c. Title 20.24.180 and 20.24.190 and is conaiatant 
with the comprehensive Plan and applicable community and functional plans. (Ord. 
10870 s 627, 1993). 

21A.44.070 Urban plan development permit. An urban plan development· permit 
shall be granted_ only if the applicant demonstrates compliance with the 
provisions of K.c.c. 21A.39. (Ord. 10870 S 628, 1993). 
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21A.S0.040 - 21A.S0.050 ZONING 

s. The approval or permit granted is being exercised contrary to the 
terms or conditions of such approval or in violation of any atatute, law or 
regulation; 

6. The use for which the approval was granted is being exercised in a 
manner detrimental to the public health or safety; 

7. The holder of the permit or approval interferes with the director or 
any authorized representative in the performance of his or her duties1 or 

8. The holder of the permit or approval fails to comply with any notice 
and order issued pursuant to K.c.c. Title 23. 

a. Authority to revoke or modify a permit or land use approval shall be 
exercised by the issuer, as follows: 

1. The council may, after a recommendation from the examiner, revoke or 
modify any residential density incentive approval, transfer of development 
credit, Urban Planned Development, preliminary subdivision; zone reclassification 
or special use permit; 

2. The adjuster may revoke or modify any variance or conditional use 
permit, provided that if it was reviewed through a public hearing, a new public 
hearing shall be held on its revocation or modification; and 

3. The director may revoke or modify any permit or other land use 
approval issued by the director. (Ord. 10870 S 632, 1993). 

21A.50.050 Initia~ion of revocation or aodification proceeding•. A. The 
director may suspend any permit, variance or land use approval issued by any King 
County issuing agency and processed by the department pending its revocation or 
modification, or pending a public hearing on its revocation or modification; 

B. The issuing agency may initiate proceedings to revoke or modify any 
permit or land use approval it has issued; and 

c. Persons who are aggrieved may petition the issuing agency to initiate 
revocation or modification proceedings, and may petition the director to suspend 
a permit, variance or land use approval pending a public hearing on its 
revocation or modification. (Ord. 10870 S 633, 1993). 
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ENFORCEMENT 

Sections: 
21A.S0.010 Purpose. 

Chapter 21A.50 
ENFORCEMENT 

21A.S0.020 Authority and application. 
21A.S0.030 Violations defined. 

21A.50.010 - 21A.S0.040 

21A.S0.040 Permit suspension, revocation or modification. 
21A.SO.OSO Initiation of revocation or modification proceedings. 

21A.S0.010 Purpose. The purpose of this chapter is to promote compliance 
with this title by establishing enforcement authority, defining violations, and 
setting standards for initiating the procedures set forth in K.c.c. Title 23, 
Enforcement, when- violations of this title occur. (Ord. 10870 S 629, 1993). 

21A.S0.020 Authority and application. The director is authorized to enforce 
the provisions of this code, any implementing administrative rules adopted under 
K.C.c. 2.98, administration, and approval conditions attached to any land use -
approval, through ~evocation or modification of permits, or through the 
enforcement, penalty and abatement provisions of K.C.C. Title 23, Enforcement. 
(Ord. 10870 S 630, 1993). 

21A.S0.030 Violations defined. No building permit or land use approval in 
conflict with the provisions of this title shall be issued. Structures or uses 
which do not conform to this title, except legal nonconformances specified in 
K•C.C. 21A.32 and approved variances, are violations subject to the.enforcement, 
penalty and abatement provisions of Title 23, including but not limited to: 

A. Establishing a use not permitted in the zone in which it is located; 
B. Constructing, expanding or placing a structure in violation of setback, 

height and other dimensional standards in this title; 
c. Establishing a permitted use without complying with applicable 

development standards set forth in other titles, ordinances, rules or other laws, 
including but not limited to, road construction, surface water management, the 
Fire Code, and rules of the department of public health; 

D. Failing to carry out or observe conditions of land use or permit 
approval, including contract development standards; 

E. Failing to secure required land use or permit approval prior to 
establishing a permitted use; and 

F. Failing to maintain site improvements, such as landscaping, parking or 
drainage control facilities as required by this code or other King County 
ordinances. (Ord. 10870 S 631, 1993). 

21A.S0.040 Permit suspension, revocation or modification. A. Permit 
suspension, revocation or modification shall be carried out through the 
procedures set forth in K.C.C. Title 23. Any permit, variance, or other land use 
approval issued by King County pursuant to this title may be suspended, revoked 
or modified on one or more of the following grounds: 

l. The approval was obtained by fraud; 
2. The approval was based on inadequate or inaccurate information; 
3. The approval, when given, conflicted with existing laws or regulations 

applicable thereto; 
4. An error of procedure occurred which prevented consideration of the 

interests of persons directly affected by the approval; 
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ORDINANCE 11 
ExhibitB 

June 269 1995 

• SHORELINE 

ZONING CLASSIFICATION 
{DU = Dwelling Unit) 

R-4 - fiesidential, 
four DU per acre 

R-6 - Residential, 
six DU per acre 

R-8 = Residential, 
eight DU per acre 

- R-12 - Residentia l, 

-------

12 DU per acre 

R-18 ·· Residential, 
18 DU per acre 

R-24 - Residential, 
24 DU per acre 

R-48 - Residential, 
48 DU per acre 

0 - Office 

NB - Neighborhood Business 

RB - Regional Business 

CB - Community Business 

I - Industrial 

Incorporated City 




