CITY OF SHORELINE
REQUEST FOR STATEMENT OF QUALIFICATIONS
RFQ 9786

Midblock Crossing and Citywide RRFB and RSS
Environmental Design Services

Submit no later than October 21, 2020 at 5:00 PM, Pacific Standard Time

The City of Shoreline, Washington is soliciting statements of qualifications (SOQ) from
individuals or firms interested in providing engineering design services, environmental
and right-of-way services, necessary for the federally funded Midblock Crossing and
Citywide Rectangular Rapid Flashing Beacons (RRFB) and Radar Speed Signs (RSS)
project.

Primary Objectives

Provide environmental services to support the Midblock Crossing and Citywide RRFB
and RSS project. The work will generally include:

1. Preparation of environmental documentation, including SEPA and NEPA.

2. Assistance with project permitting

3. Respond to review comments and obtain final certification

The primary objectives are to obtain National Environmental Policy Act (NEPA) and
State Environmental Policy Act (SEPA) document approval while conforming to federal
funding requirements.

Background

The City of Shoreline Traffic Engineer has identified 17 intersections throughout the City
with a history of pedestrian safety issues. A combination of new mid-block crossings,
rectangular rapid flashing beacons, and radar speed signs have been examined as ways
to improve safety at each intersection.

In 2018, the Washington State Department of Transportation (WSDOT) awarded the City
a 2018 City Safety Program grant via the Federal Highway Administration’s Highway
Safety Improvement Program (HSIP), to install a midblock crossing, three (3) radar
speed signs; and up to 32 rectangular rapid flashing beacons at up to 13 intersections.
This project will execute the mission of this grant to improve pedestrian safety
throughout the City.

Preliminary Timeline
Federal certification of the environmental review must be completed no later than

February 28, 2021 to meet project funding deadlines to obligate construction funds by
April 30, 2021.
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Budget & Funding

The environmental consultant budget is estimated to be between $15,000 and $25,000.
The project is funded primarily by the 2018 City Safety Program, part of the Federal
Highway Administration’s Highway Safety Improvement Program and supplemented with
local funds.

Scope of Work
The Scope of Work is expected to include, but not be limited to, the following tasks:

Project Management and Administration

Coordination with the City of Shoreline

Identification of Environmental needs to complete the project

Preparation of environmental documentation, including SEPA and NEPA.
Assistance with project permitting.

Respond to review comments and obtain final certification

ourwNE

SOQ Evaluation Components/Criteria

Submittal Requirements

The deadline for proposals by interested parties is October 21, 2020 by 5:00 p.m.
exactly Pacific Local Time.

Due to the current COVID-19 restrictions imposed by Washington State and Seattle/King
County Public Health, Shoreline City Hall is currently closed to the Public. Therefore,
proposals shall be submitted in PDF format to purchasing@shorelinewa.gov by the
submittal deadline. Submittals shall list RFP 9786 in the subject line of the email.

The RFP is deemed submitted as evidenced by the receipt date and time shown in the
source code of the e-mail received by the City’s computer system. All respondents will
receive an email confirmation that their submittal has been successfully received.
Questions related to this solicitation may be directed to Zachary Evans, Capital Project
Manager, zevans@shorelinewa.gov. Questions via telephone will not be accepted.

Proposals shall be limited to single spaced, 8 1/2” by 11” typewritten pages (minimum 12
point font). The submittal shall be no more than 15 pages, excluding resumes.
Supplemental information, such as brochures, may be submitted if desired, but such
material will not be reviewed or scored. The following format and content shall be
adhered to by each firm and presented in the following order:

A. Executive Summary

An executive summary letter should include the key elements of the respondent’s SOQ
and an overview of the consultant team. Indicate the address and telephone number of
the respondent’s office located nearest to Shoreline, Washington, and the office from
which the project will be managed.
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B. Approach
The approach should focus on the Environmental phase of the project.

1. Methodology: This section should clearly describe the methodology planned to
be used to carry out the specific tasks described in the Work Plan.

2. Work Plan: Describe the sequential tasks to be used to accomplish this project.
Indicate all key deliverables and their contents.

3. Project Organization and Staffing: Describe the approach and methods for
managing the project. Provide an organization chart showing all proposed team
members. Describe the responsibilities of each person on the project team.
Identify the Project Director and/or Manager and the key contact person for the
City.

4. Include resumes of each member of the project team. List the portion of the
work to be subcontracted and information describing the qualification and
relative experience of any proposed subcontractors. Include a list of information
required or tasks to be completed by City staff.

C. Related Experience

Describe recent (within the last six (6) years), directly related experience. Include the
name of the client, description of the work done, address and telephone number, dates
of the project and the name of the project director. At least five (5) references should be
included. For each reference indicate the reference’s name, organization, title, complete
mailing address and telephone number. The City reserves the right to contact any
organizations or individuals. Clearly indicate the consultant team member’'s name and
role for each project listed.

D. Statement of Expertise

The respondent is required to provide evidence of expertise in:
1. Environmental documentation (NEPA and SEPA);
2. Adherence to federal funding requirements; and
3. Working with municipalities.

The experience listed must be that which was performed by the respondent’s staff
and/or team’s staff that will be assigned to this project. The City will be focusing on the
experience of the Lead Consultant/Project Manager who will be assigned to this project.
Specify the percentage of that the Lead Consultant/Project Manager would be allocated
to this project. The SOQ shall also identify other projects the proposed Lead
Consultant/Project Manager will be committed to during the same timeline.

E. Ability to Meet Schedule
Provide a schedule for completing each task in the Scope of Work, including deadlines

for preparing project deliverables. Demonstrate the team’s ability to perform the work
within an established budget and schedule. Assume a notice to proceed date of
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November 16, 2020. Federal certification of the environmental review must be
completed no later than February 28, 2021.
The City’s Evaluation Panel will use the following criteria to evaluate each SOQ:

Criteria Points
Approach Maximum 30 Points
Related Experience of Project Team Maximum 20 Points
Expertise of Project Team Maximum 20 Points
Ability to Meet Schedule Maximum 30 Points
Maximum Points Maximum Points 100

The Statement of Qualifications will be the basis from which interested individuals or
firms will be selected for interviews. Following the City staff evaluation of the
gualifications received, selected individuals or firms may be invited to make oral
presentations before the City’s Evaluation Panel. The City’s Project Manager will
provide additional details outlining the preferred content of the presentation to each firm
or team of firms that are invited to participate. Upon completion of the evaluations, the
City’s Evaluation Panel will determine the most qualified individual or firm based on all
materials and information presented. The City will then begin the negotiations for an
agreement with the selected individual or firm.

Any individual or firm failing to submit information in accordance with the procedures set
forth in the SOQ may be subject to disqualification. The City reserves the right to
change the solicitation schedule or issue amendments to the solicitation at any time.

The City reserves the right, at its sole discretion, to waive immaterial irregularities
contained in the proposals. The City reserves the right to reject any and all proposals at
any time, without penalty. The City reserves the right to refrain from contracting with any
respondent. Individuals or firms eliminated from further consideration will be notified by
mail by the City as soon as practical.

Proposals remain confidential until closing deadline after which proposals are
considered a public record subject to public disclosure under RCW 42.56, the Public
Records Act. Proposers shall mark as “proprietary” any information that the Proposer
believes meets the exemption under RCW 42.56.270(1). This designation will be
considered by the City in response to public records requests however, it shall be the
responsibility of the Proposer to secure a court order precluding disclosure.

Any Proposal may be withdrawn, either personally or by written request, at any time prior
to the time set for the Proposal submittal deadline.

The City of Shoreline in accordance with Section 504 of the Rehabilitation Act (Section
504) and the Americans with Disabilities Act (ADA), commits to nondiscrimination on the
basis of disability, in all of its programs and activities. This material can be made
available in an alternate format by emailing Zachary Evans at zevans@shorelinewa.gov
or by calling (206) 280-2894.

The City of Shoreline, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation, issued pursuant to
such Act, hereby notifies all bidders that it will affirmatively ensure that in any contract
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entered into pursuant to this advertisement, disadvantaged business enterprises as
defined at 49 CFR Part 26 will be afforded full opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color, national
origin, or sex in consideration for an award.

Date of publication in the Seattle Daily Journal of Commerce: October 7, 2020 and
October 14, 2020.

Attachment: Sample Contract document

Since this project involves federal funding, the contract will contain the Title VI assurances
and appendices.
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Local Agency A&E Professional Services
Cost Plus Fixed Fee Consultant Agreement

Agreement Number:

Firm/Organization Legal Name (do not use dba’s):

Address

Federal Aid Number

UBI Number

Federal TIN

NG

Execution Date

Completion Date

1099 Form Required

|:| Yes |:| No

Federal Participation

|:| Yes |:| No

Project Title

Description of Work

&

o

2

|:| Yes No DBE Participation
L] Yes MBE Participation
[] Yes o WBE Participation
L] Yes No SBE Participation

Total Amount Authorized:

Management Reserve Fund:

Maximum Amount Payable:

Index of Exdii

Exhibit A e of Work
Exhibit E Participation
Exhtbi

Prime Consultant Cost Computations
Exhibit E Sub-consultant Cost Computations
Exhibit F Title VI Assurances

Exhibit G Certification Documents

Preparation and Delivery of Electronic Engineering and Other Data

Exhibit H Liability Insurance Increase
Exhibit [ Alleged Consultant Design Error Procedures
Exhibit J Consultant Claim Procedures

Agreement Number:

Local Agency A&E Professional Services Cost Plus Fixed Fee Consultant Agreement

Revised 01/01/2020
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THIS AGREEMENT, made and entered into as shown in the “Execution Date” box on page one (1) of this
AGREEMENT, between the ,
hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this
AGREEMENT, hereinafter called the “CONSULTANT.”

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work™ on page one (1)

of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the required
commitment and therefore deems it advisable and desirable to engage the assistance of a CONSULTANT tg provide
the necessary SERVICES; and K

WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relatiQ
to professional registration, if applicable, and has signified a willingness to furnish consulting servi
the AGENCY.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performancg{cofitained herein,
or attached and incorporated and made a part hereof, the parties hereto agree as followé

. General Description of Work

% as herein defined, and
ANT/shall furnish all services, labor,
fecessary to conduct and complete the

The work under this AGREEMENT shall consist of the above-described SER
necessary to accomplish the completed work for this project. The CONgE
and related equipment and, if applicable, sub-consultants and subcon
SERVICES as designated elsewhere in this AGREEMENT.

Il. General Scope of Work

The Scope of Work and projected level of effort required QERVICES is described in Exhibit “A” attached
hereto and by this reference made a part of this AGRE he General Scope of Work was developed

utilizing performance based contracting methodolo&

lll. General Requirements Q
All aspects of coordination of the worlkof EEMENT with outside agencies, groups, or individuals shall

receive advance approval by the AGENCY,, NeCessary contacts and meetings with agencies, groups, and/or
individuals shall be coordinated throtigh the AGENCY. The CONSULTANT shall attend coordination, progress,
and presentation meetings with the A Y and/or such State, Federal, Community, City, or County officials,
groups or individuals as may uested by the AGENCY. The AGENCY will provide the CONSULTANT
sufficient notice prior to t@quiring CONSULTANT participation. The minimum required hours or days’

notice shall be agreed t n the AGENCY and the CONSULTANT and shown in Exhibit “A.”
The CONSULTAN, pare a monthly progress report, in a form approved by the AGENCY, which will
outline in writte g al form the various phases and the order of performance of the SERVICES in

sufficient detail Sg that the progress of the SERVICES can easily be evaluated.
The T, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rul ulations, and all AGENCY policies and directives, applicable to the work to be performed under

this A ENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the State
of Washington.
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Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required, per
49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will be
shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. If the Prime
CONSULTANT is a DBE certified firm they must comply with the Commercial Useful Function (CUF)
regulation outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the
total amount of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS
perform a minimum of 30% of the total amount of this AGREEMENT.

In the absence of a mandatory UDBE, the Consultant shall continue their outreach efforts to providﬁxﬂs

maximum practicable opportunities.

The CONSULTANT, on a monthly basis, shall enter the amounts paid to all firms '@ng Prime)
involved with this AGREEMENT into the wsdot.diversitycompliance.com program. t information
shall identify any DBE Participation. Non-minority, woman owned DBEs does not co ards UDBE goal
attainment.

CY shall be returned.

All Reports, PS&E materials, and other data furnished to the CONSULTANT bygthe
outlined in Exhibit “C —

All electronic files, prepared by the CONSULTANT, must meet the requir
Preparation and Delivery of Electronic Engineering and other Data.” 6

All designs, drawings, specifications, documents, and other work pr8 ‘@ cluding all electronic files, prepared
by the CONSULTANT prior to completion or termination of tgis A ENT are instruments of service for
n

these SERVICES, and are the property of the AGENCY. Reusedy the AGENCY or by others, acting through or
on behalf of the AGENCY of any such instruments of servig€, curring as a part of this SERVICE, shall
be without liability or legal exposure to the CONSULTAN

Any and all notices or requests required under this A T shall be made in writing and sent to the other
party by (i) certified mail, return receipt requested, by €mail or facsimile, to the address set forth below:

If to AGENCY: OQ If to CONSULTANT:

Name: Name:

Agency: Agency:

Address: Address:

City: ip: City: State: Zip:

Email: Email:

Phone: Phone:

Facsimile: Facsimile:
IV. Time fo ing and Completion
The CONS T shall not begin any work under the terms of this AGREEMENT until authorized in writing by
the 1l work under this AGREEMENT shall be completed by the date shown in the heading of this

The es hed completion time shall not be extended because of any delays attributable to the CONSULTANT,
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the
established completion time.

Agreement Number:

Local Agency A&E Professional Services Cost Plus Fixed Fee Consultant Page 3 of 14
Agreement Revised 01/01/2020


http:wsdot.diversitycompliance.com

V. Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this AGREEMENT
as provided hereinafter. Such payment shall be full compensation for SERVICES performed or SERVICES
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete SERVICES,
specified in Section I, “Scope of Work”. The CONSULTANT shall conform to all applicable portions of 48 CFR
Part 31 (www.ecfr.gov). The estimate in support of the Cost Plus Fixed Fee amount is attached hereto as Exhibits
“D” and “E” and by this reference made part of this AGREEMENT. \

CONSULTANT’S actual cost plus a fixed fee. The actual cost shall include direct salary cost, indi
and direct non-salary costs.

A. Actual Costs: Payment for all consulting services for this PROJECT shall be on the basis of the Q
t COSt rate,

1. Direct (RAW) Labor Costs: The Direct (RAW) Labor Cost is the direct salary paid to pui
professional, technical, and clerical personnel for the time they are productively en
to fulfill the terms of this AGREEMENT. The CONSULTANT shall maintain %

in Work necessary
data to verify the
direct salary costs billed to the AGENCY.

2. Indirect Cost Rate (ICR) Costs: ICR Costs are those costs, other than direc@ ich are included as such
on the books of the CONSULTANT in the normal everyday keeping ofatsyb . Progress payments shall
be made at the ICR rates shown in attached Exhibits “D” and “E’@ tREEMENT. Total
ICR payment shall be based on Actual Costs. The AGENCY ag (@ reimburse the CONSULTANT
the actual ICR costs verified by audit, up to the Maximum Tota oynt Payable, authorized under this
AGREEMENT, when accumulated with all other Actual ts.

A summary of the CONSULTANT’S cost estimate and ercentage is shown in Exhibits “D” and

I
“E”, attached hereto and by this reference made part is AGREEMENT. The CONSULTANT (prime and
n

all A&E sub-consultants) will submit to the AGE 1n six (6) months after the end of each firm’s

fiscal year, an ICR schedule in the format requaged AGENCY (cost category, dollar expenditures, etc.)
for the purpose of adjusting the ICR rate fom‘ received and paid during the fiscal year represented by
the ICR schedule. It shall also be used computation of progress payments during the following year
and for retroactively adjusting the presiotis year’s ICR cost to reflect the actual rate. The ICR schedule will
be sent to Email: ConsultantR .wa.gov.

cither the prime CONSULTANT or any of their A&E sub-consultants
payment of the billed ICR costs until such time as the required
information is received and an overhead rate for billing purposes is approved.

The AGENCY’s Rroj e@uager and/or the Federal Government may perform an audit of the
CONSULTANT’S d records at any time during regular business hours to determine the actual ICR

rate, if they so
3. Direct Non osts: Direct Non-Salary Costs will be reimbursed at the Actual Cost to the
CONS .?(eXcluding Meals, which are reimbursed at the per diem rates identified in this section)
es

Thes ay include, but are not limited to, the following items: travel, printing, long distance
el
0

pplies, computer charges and fees of sub-consultants. Air or train travel will be reimbursed

onomy class levels unless otherwise approved by the AGENCY. The CONSULTANT shall
omply with the rules and regulations regarding travel costs (excluding air, train, and rental car costs) in

ordance with WSDOT’s Accounting Manual M 13-82, Chapter 10 — Travel Rules and Procedures, and
revisions thereto. Air, train, and rental car costs shall be reimbursed in accordance with 48 Code of Federal
Regulations (CFR) Part 31.205-46 “Travel Costs.” The billing for Direct Non-Salary Costs shall include an
itemized listing of the charges directly identifiable with the PROJECT. The CONSULTANT shall maintain
the original supporting documents in their office. Copies of the original supporting documents shall be
supplied to the AGENCY upon request. All above charges must be necessary for the services provided
under this AGREEMENT.
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4. Fixed Fee: The Fixed Fee, which represents the CONSULTANT’S profit, is shown in attached Exhibits “D”
and “E” of this AGREEMENT. This fee is based on the Scope of Work defined in this AGREEMENT and
the estimated person-hours required to perform the stated Scope of Work. In the event the CONSULTANT
enters into a supplemental AGREEMENT for additional work, the supplemental AGREEMENT may
include provisions for the added costs and an appropriate additional fee. The Fixed Fee will be prorated
and paid monthly in proportion to the percentage of work completed by the CONSULTANT and reported
in the Monthly Progress Reports accompanying the billings. Any portion of the Fixed Fee earned but not
previously paid in the progress payments will be covered in the final payment, subject to the provis&of

Section IX entitled “Termination of Agreement.”
5. Management Reserve Fund (MRF): The AGENCY may desire to establish MRF to provide the @Aent
Administrator with the flexibility to authorize additional funds to the AGREEMENT for all

unforeseen costs, or reimbursing the CONSULTANT for additional work beyond that a ned in
this AGREEMENT. Such authorization(s) shall be in writing and shall not exceed t £$100,000 or
10% of the Total Amount Authorized as shown in the heading of this AGREEME Th&amount included
for the MRF is shown in the heading of this AGREEMENT. This fund may nog be ished. Any
changes requiring additional costs in excess of the MRF shall be made in ac with Section XIII,

“Extra Work.”

6. Maximum Total Amount Payable: The Maximum Total Amount Pa ahe AGENCY to the
CONSULTANT under this AGREEMENT shall not exceed thegmot pwn in the heading of this
AGREEMENT. The Maximum Total Amount Payable is com o the Total Amount Authorized, and
the MRF. The Maximum Total Amount Payable does notjncludepagment for Extra Work as stipulated in
Section XIII, “Extra Work.” No minimum amount payabl uaranteed under this AGREEMENT.

B. Monthly Progress Payments: The CONSULTANT may su@lhngs to the AGENCY for reimbursement of
Actual Costs plus the ICR and calculated fee on a mo during the progress of the work. Such billings
shall be in a format approved by the AGENCY angg ied by the monthly progress reports required under

Section III, “General Requirements” of this A ENT. The billings will be supported by an itemized
listing for each item including Direct (RAW) rect Non-Salary, and allowable ICR Costs to which will
be added the prorated Fixed Fee. To provic@ns of verifying the billed Direct (RAW) Labor costs for
CONSULTANT employees, the AGEN ayconduct employee interviews. These interviews may consist of

recording the names, titles, Dire or rates, and present duties of those employees performing work
on the PROJECT at the time of the intefiview.

C. Final Payment: Final Payment of alance due the CONSULTANT of the gross amount earned will be made
promptly upon its Veriﬁca‘® the AGENCY after the completion of the work under this AGREEMENT,

contingent, if applicablg, n feceipt of all PS&E, plans, maps, notes, reports, electronic data and other related
documents which argsigquired to be furnished under this AGREEMENT. Acceptance of such Final Payment by
the CONSULTAN® % constitute a release of all claims for payment, which the CONSULTANT may have
against the AG YWufiless such claims are specifically reserved in writing and transmitted to the AGENCY by
the CONS 110t to its acceptance. Said Final Payment shall not, however, be a bar to any claims that

the AGE ay have against the CONSULTANT or to any remedies the AGENCY may pursue with respect

t of any billing will not constitute agreement as to the appropriateness of any item and at the time
udit; all required adjustments will be made and reflected in a final payment. In the event that such

final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such overpayment to
the AGENCY within thirty (30) calendar days of notice of the overpayment. Such refund shall not constitute

a waiver by the CONSULTANT for any claims relating to the validity of a finding by the AGENCY of
overpayment. The CONSULTANT has twenty (20) working days after receipt of the final POST AUDIT to
begin the appeal process to the AGENCY for audit findings.
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D. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for inspection
by representatives of the AGENCY and the United States, for a period of six (6) years after receipt of final
payment, the cost records and accounts pertaining to this AGREEMENT and all items related to or bearing upon
these records with the following exception: if any litigation, claim or audit arising out of, in connection with,
or related to this AGREEMENT is initiated before the expiration of the six (6) year period, the cost records and
accounts shall be retained until such litigation, claim, or audit involving the records is completed.

An interim or post audit may be performed on this AGREEMENT. The audit, if any, will be performed by the
State Auditor, WSDOT’s Internal Audit Office and/or at the request of the AGENCY’s Project Manager:

VI. Sub-Contracting Q
e

The AGENCY permits subcontracts for those items of SERVICES as shown in Exhibit “A” atta to and by
this reference made part of this AGREEMENT.

prior written permission of the AGENCY. No permission for subcontracting shall create, en the AGENCY
and sub-consultant, any contract or any other relationship. Q

Compensation for this sub-consultant SERVICES shall be based on the cost f@

The CONSULTANT shall not subcontract for the performance of any SERVICE unde@ MENT without
b

n on Exhibit “E” attached
hereto and by this reference made part of this AGREEMENT.

The SERVICES of the sub-consultant shall not exceed its maximum a yable identified in each sub-
consultant cost estimate unless a prior written approval has been igsued byaghe AGENCY.

All reimbursable direct labor, indirect cost rate, direct non-sal 0 nd fixed fee costs for the sub-consultant
shall be negotiated and substantiated in accordance with sectio ayment Provisions” herein and shall be
memorialized in a final written acknowledgement betweefl t rties.

All subcontracts shall contain all applicable provis s&hls AGREEMENT, and the CONSULTANT shall require
each sub-consultant or subcontractor, of any tier. y the terms and conditions of this AGREEMENT. With
respect to sub-consultant payment, the CONS\@ shall comply with all applicable sections of the STATE’s
Prompt Payment laws as set forth in RCW and RCW 39.76.011.

The CONSULTANT, sub-recipient, r sub- Itant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this AGREEMENT. The CONSULTANT shall carry out applicable
requirements of 49 CFR Part 26 in the rd and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out t quirements is a material breach of this AGREEMENT, which may result in the
termination of this AGRE r such other remedy as the recipient deems appropriate.

VIl. Employme Organizational Conflict of Interest

The CONSULT. watrants that they have not employed or retained any company or person, other than a bona
fide employe king solely for the CONSULTANT, to solicit or secure this contract, and that it has not paid or
agreed to mpany or person, other than a bona fide employee working solely for the CONSULTANT, any
fee, isslom, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the
awa making of this contract. For breach or violation of this warrant, the AGENCY shall have the right to annul
this A MENT without liability or, in its discretion, to deduct from this AGREEMENT price or consideration
or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work
or services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen’s
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Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made

by a third party as a consequence of any act or omission on the part of the CONSULTANT’s employees or other
persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation
and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of this
AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of this
AGREEMENT, in the employ of the United States Department of Transportation or the AGENCY, except larly
retired employees, without written consent of the public employer of such person if he/she will be workin %s
AGREEMENT for the CONSULTANT.

VIIl. Nondiscrimination

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees,
subcontractors and successors in interest, agrees to comply with the following laws and r

« Title VI of the Civil Rights Act of 1964  Civil Rights Restoratio
(42 U.S.C. Chapter 21 Subchapter V § 2000d (Public Law 100-25
through 2000d-4a) + American with Dj a@ Act of 1990

* Federal-aid Highway Act of 1973 (42 U.S.C. Ch § 12101 et. seq.)
(23 U.S.C. Chapter 3 § 324) e 23 CFR

* Rehabilitation Act of 1973 « 49 CFR
(29 U.S.C. Chapter 16 Subchapter V § 794) . 49%GFR Pa
 Age Discrimination Act of 1975 . 0.180

(42 U.S.C. Chapter 76 § 6101 et. seq.)

In relation to Title VI of the Civil Rights Act of 1964, t
attached hereto and by this reference made part of thi
every sub-contract, including procurement of mate

or directives issued pursuant thereto. Q
‘Q

@JLTANT is bound by the provisions of Exhibit “F”
G ENT, and shall include the attached Exhibit “F” in

leases of equipment, unless exempt by the Regulations

IX. Termination of Agreem

The right is reserved by the AGENQY to tégminate this AGREEMENT at any time with or without cause upon ten
(10) days written notice to the CON T.

In the event this AGREEME rminated by the AGENCY, other than for default on the part of the
CONSULTANT, a final pa 11 be made to the CONSULTANT for actual hours charged and any appropriate
fixed fee percentage at i@, of termination of this AGREEMENT, plus any direct non-salary costs incurred up to
the time of termination AGREEMENT.

r any SERVICES completed after ten (10) days following receipt by the

the notice to terminate. If the accumulated payment made to the CONSULTANT prior to Notice
of Terminafio eds the total amount that would be due when computed as set forth in paragraph two (2) of this

i nal payment shall be due and the CONSULTANT shall immediately reimburse the AGENCY for

No payment sh.

any e%cess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the CONSULTANT,
the above formula for payment shall not apply.

In the event of a termination for default, the amount to be paid to the CONSULTANT shall be determined by the
AGENCY with consideration given to the actual costs incurred by the CONSULTANT in performing SERVICES
to the date of termination, the amount of SERVICES originally required which was satisfactorily completed to
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date of termination, whether that SERVICE is in a form or a type which is usable to the AGENCY at the time of
termination, the cost to the AGENCY of employing another firm to complete the SERVICES required and the

time which may be required to do so, and other factors which affect the value to the AGENCY of the SERVICES
performed at the time of termination. Under no circumstances shall payment made under this subsection exceed the
amount, which would have been made using the formula set forth in paragraph two (2) of this section.

If it is determined for any reason that the CONSULTANT was not in default or that the CONSULTANT’s failure to
perform is without the CONSULTANT’s or its employee’s fault or negligence, the termination shall be deemed to
be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be rei%d
for actual costs and appropriate fixed fee percentage in accordance with the termination for other than d¢fa

clauses listed previously.

The CONSULTANT shall, within 15 days, notify the AGENCY in writing, in the event of the l@y member,
partner, or officer of the CONSULTANT or the death or change of any of the CONSULTAN i
other key personnel assigned to the project or disaffiliation of any principally involved C
The CONSULTANT shall also notify the AGENCY, in writing, in the event of the sale or r of 50% or

more of the beneficial ownership of the CONSULTANT within 15 days of such sale@s teansfér occurring. The
CONSULTANT shall continue to be obligated to complete the SERVICES under the s of this AGREEMENT
unless the AGENCY chooses to terminate this AGREEMENT for conveniences® pses to renegotiate any term(s)
of this AGREEMENT. If termination for convenience occurs, final pay. ‘ made to the CONSULTANT

as set forth in the second and third paragraphs of this section.

Payment for any part of the SERVICES by the AGENCY shall nat constittg€’a waiver by the AGENCY of

any remedies of any type it may have against the CONSULTAN any breach of this AGREEMENT by the
CONSULTANT, or for failure of the CONSULTANT to perfo CES required of it by the AGENCY.
Forbearance of any rights under the AGREEMENT will n e waiver of entitlement to exercise those rights
with respect to any future act or omission by the CONS{%

X. Changes of Work \

The CONSULTANT shall make such changes a@sions in the completed work of this AGREEMENT as

necessary to correct errors appearing therei t additional compensation thereof. Should the AGENCY find
it desirable for its own purposes to hdve pr y satisfactorily completed SERVICES or parts thereof changed or
revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work shall be considered
as Extra Work and will be paid for as in provided under section XIII “Extra Work.”

Xl. Disputes \(2 ,
Any disputed issue not f€s8 pursuant to the terms of this AGREEMENT shall be submitted in writing within
10 days to the Dire % blic Works or AGENCY Engineer, whose decision in the matter shall be final and
binding on the p AGREEMENT; provided however, that if an action is brought challenging the

ks or AGENCY Engineer’s decision, that decision shall be subject to judicial review. If the
EMENT mutually agree, disputes concerning alleged design errors will be conducted under
nd in Exhibit “J”. In the event that either party deem it necessary to institute legal action or
nforce any right or obligation under this AGREEMENT, this action shall be initiated in the Superior
Court State of Washington, situated in the county in which the AGENCY is located. The parties hereto

agree that all questions shall be resolved by application of Washington law and that the parties have the right of
appeal from such decisions of the Superior Court in accordance with the laws of the State of Washington. The
CONSULTANT hereby consents to the personal jurisdiction of the Superior Court of the State of Washington,
situated in the county in which the AGENCY is located.
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Xll. Legal Relations

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations and all AGENCY policies and directives, applicable to the work to be performed under this
AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the State of
Washington.

The CONSULTANT shall defend, indemnify, and hold The State of Washington (STATE) and the AGENCY and
their officers and employees harmless from all claims, demands, or suits at law or equity arising in whole o#fn part
from the negligence of, or the breach of any obligation under this AGREEMENT by, the CONSULTAN t
CONSULTANT’s agents, employees, sub consultants, subcontractors or vendors, of any tier, or any otl@ns
A

for whom the CONSULTANT may be legally liable; provided that nothing herein shall require a C NT

to defend or indemnify the STATE and the AGENCY and their officers and employees against armless
the STATE and the AGENCY and their officers and employees from claims, demands or sui olely upon
the negligence of, or breach of any obligation under this AGREEMENT by the STATE a ENCY, their

agents, officers, employees, sub-consultants, subcontractors or vendors, of any tier, or any persons for whom
the STATE and/or the AGENCY may be legally liable; and provided further that if 18 or suits are caused

by or result from the concurrent negligence of (a) the CONSULTANT or the CON@\NT’S agents, employees,
sub-consultants, subcontractors or vendors, of any tier, or any other persons fof wWhg e CONSULTANT is legally
liable, and (b) the STATE and/or AGENCY, their agents, officers, empl w pnsultants, subcontractors and or
vendors, of any tier, or any other persons for whom the STATE and oA may be legally liable, the defense
and indemnity obligation shall be valid and enforceable only to the exte e CONSULTANT’s negligence or
the negligence of the CONSULTANT’s agents, employees, sub-cuSultants; subcontractors or vendors, of any tier,
or any other persons for whom the CONSULTANT may be le%j . This provision shall be included in any

0
Y

AGREEMENT between CONSULTANT and any sub-consultamt, subcontractor and vendor, of any tier.

The CONSULTANT shall also defend, indemnify, and
and employees harmless from all claims, demands,
alleged patent or copyright infringement or other
proprietary information, know-how, copyright nj
agents, employees, sub-consultants, subconjra or vendors, of any tier, or any other persons for whom the
CONSULTANT may be legally liablggin
use in connection with the AGREEM cthods, processes, designs, information or other items furnished or
communicated to STATE and/or the'AGENCY, their agents, officers and employees pursuant to the AGREEMENT;
provided that this indemnity shall not apply to any alleged patent or copyright infringement or other allegedly
improper appropriation 0& de secrets, patents, proprietary information, know-how, copyright rights or

TATE and the AGENCY and their officers
aw or equity arising in whole or in part from the
improper appropriation or use of trade secrets, patents,

inventions resulting from d/or AGENCY’s, their agents’, officers’ and employees’ failure to comply

with specific written in regarding use provided to STATE and/or AGENCY, their agents, officers and
employees by the C ANT, its agents, employees, sub-consultants, subcontractors or vendors, of any tier, or
the CONSULTANT may be legally liable.

ny determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its sole
written notice to the CONSULTANT terminate this AGREEMENT if it is found after due notice and

any similar statute involving the CONSULTANT in the procurement of, or performance under, this AGREEMENT.

The CONSULTANT specifically assumes potential liability for actions brought by the CONSULTANT’s own
employees or its agents against the STATE and /or the AGENCY and, solely for the purpose of this indemnification
and defense, the CONSULTANT specifically waives any immunity under the state industrial insurance law, Title 51
RCW. This waiver has been mutually negotiated between the Parties.
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Unless otherwise specified in this AGREEMENT, the AGENCY shall be responsible for administration of
construction contracts, if any, on the project. Subject to the processing of a new sole source, or an acceptable
supplemental AGREEMENT, the CONSULTANT shall provide On-Call assistance to the AGENCY during contract
administration. By providing such assistance, the CONSULTANT shall assume no responsibility for: proper
construction techniques, job site safety, or any construction contractor’s failure to perform its work in accordance
with the contract documents.

required, the following insurance with companies or through sources approved by the State Insurance

The CONSULTANT shall obtain and keep in force during the terms of this AGREEMENT, or as otherwiS\
Commissioner pursuant to Title 48 RCW.

Insurance Coverage @
A. Worker’s compensation and employer’s liability insurance as required by the STATE.

B. Commercial general liability insurance written under ISO Form CG 00 01 12 04 or its
limits of one million dollars ($1,000,000.00) per occurrence and two million dollars
aggregate for each policy period.

C. Business auto liability insurance written under ISO Form CG 00 01 10 01 or e%nt providing coverage for
any “Auto” (Symbol 1) used in an amount not less than a one million doll ,000.00) combined single
limit for each occurrence.

nt with minimum
,000.00) in the

Excepting the Worker’s Compensation Insurance and any Professional g Insurance, the STATE and
AGENCY, their officers, employees, and agents will be named ofyail polici€s of CONSULTANT and any sub-
consultant and/or subcontractor as an additional insured (the “Adsy )with no restrictions or limitations concerning
products and completed operations coverage. This coverage s@ primary coverage and non-contributory and
any coverage maintained by the Als shall be excess over, ot contribute with, the additional insured
coverage required hereunder. The CONSULTANT’s a -consultant’s and/or subcontractor’s insurer shall
waive any and all rights of subrogation against the he CONSULTANT shall furnish the AGENCY with

verification of insurance and endorsements requized b AGREEMENT. The AGENCY reserves the right to
require complete, certified copies of all requiredfinsutance policies at any time.

All insurance shall be obtained from an, s company authorized to do business in the State of Washington.
The CONSULTANT shall submit a gerificati®n?of insurance as outlined above within fourteen (14) days of the
execution of this AGREEMENT to:

Agency:

Address: \Q
City: tate: Zip:
Email:

Phone:
Facsimile:

Name:

Noc ll@ the foregoing policies shall be effective without thirty (30) days prior notice to the AGENCY.
The%LTANT’S professional liability to the AGENCY, including that which may arise in reference to
sectio Termination of Agreement” of this AGREEMENT, shall be limited to the accumulative amount of the

authorized AGREEMENT amount or one million dollars ($1,000,000.00), whichever is greater, unless the limit of
liability is increased by the AGENCY pursuant to Exhibit H. In no case shall the CONSULTANT’s professional
liability to third parties be limited in any way.
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The parties enter into this AGREEMENT for the sole benefit of the parties, and to the exclusion of any third party,
and no third party beneficiary is intended or created by the execution of this AGREEMENT.

The AGENCY will pay no progress payments under section V “Payment Provisions” until the CONSULTANT has
fully complied with this section. This remedy is not exclusive; and the AGENCY may take such other action as is
available to it under other provisions of this AGREEMENT, or otherwise in law.

Xlll. Extra Work

A. The AGENCY may at any time, by written order, make changes within the general scope of this AG T
in the SERVICES to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required rformance

of any part of the SERVICES under this AGREEMENT, whether or not changed by the or: perwise
affects any other terms and conditions of this AGREEMENT, the AGENCY shall make uitable adjustment
in the: (1) maximum amount payable; (2) delivery or completion schedule, or both; a other affected terms

and shall modify this AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment,” hereafter ed to as “CLAIM,”
under this clause within thirty (30) days from the date of receipt of the written However, if the AGENCY
decides that the facts justify it, the AGENCY may receive and act upon a submitted before final
payment of this AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the secti
in this clause shall excuse the CONSULTANT from proceedi ith t

isputes” clause. However, nothing
AGREEMENT as changed.

.) above, the maximum amount payable for
reased except by specific written supplement

E. Notwithstanding the terms and conditions of paragraphs (
this AGREEMENT, shall not be increased or considere 1
to this AGREEMENT.

XIV. Endorsement of Plans \K

If applicable, the CONSULTANT shall place the€ir endorsement on all plans, estimates, or any other engineering
data furnished by them.

XV. Federal Review

The Federal Highway Administration shall have the right to participate in the review or examination of the
SERVICES in progress.

XVI. Certificati e Consultant and the Agency

Attached hereto as
“G-2” Certificati

-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY, Exhibit
egardinig Debarment, Suspension and Other Responsibility Matters - Primary Covered
Transaction ibit “G-3" Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying

and E ibi% ertificate of Current Cost or Pricing Data. Exhibit “G-3" is required only in AGREEMENT’s
oveglone thousand dollars ($100,000.00) and Exhibit “G-4" is required only in AGREEMENT’s over

five red thousand dollars ($500,000.00.) These Exhibits must be executed by the CONSULTANT, and

submit ith the master AGREEMENT, and returned to the AGENCY at the address listed in section III “General
Requirements” prior to its performance of any SERVICES under this AGREEMENT.
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XVIl. Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by the
parties. No agent, or representative of either party has authority to make, and the parties shall not be bound by or
be liable for, any statement, representation, promise or agreement not set forth herein. No changes, amendments, or
modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as a supplement
to this AGREEMENT.

XVIIl. Execution and Acceptance \

to be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt a
representations, warranties, covenants, and AGREEMENT’s contained in the proposal, and the

conditions thereof.

XIX. Protection of Confidential Information

The CONSULTANT acknowledges that some of the material and information th ayseome into its possession

or knowledge in connection with this AGREEMENT or its performance ma @ of information that is exempt
from disclosure to the public or other unauthorized persons under eithg eI #2.56 RCW or other local, state
or federal statutes (“State’s Confidential Information”). The “State’s atial Information” includes, but is
not limited to, names, addresses, Social Security numbers, e-mailjgddressdgftelephone numbers, financial profiles,
credit card information, driver’s license numbers, medical data, forcement records (or any other information
identifiable to an individual), STATE and AGENCY source code or@bject code, STATE and AGENCY security
data, non-public Specifications, STATE and AGENCY no@

available data, proprietary software, State
security data, or information which may jeopardize any, e project that relates to any of these types of
information. The CONSULTANT agrees to hold t e’s‘@onfidential Information in strictest confidence
and not to make use of the State’s Confidential I for any purpose other than the performance of this
AGREEMENT, to release it only to authorized ecs, sub-consultants or subcontractors requiring such
information for the purposes of carrying ousthi REEMENT, and not to release, divulge, publish, transfer,
sell, disclose, or otherwise make it k other party without the AGENCY’s express written consent
or as provided by law. The CONSULTAN agtees to release such information or material only to employees,
sub-consultants or subcontractors whig havg'signed a nondisclosure AGREEMENT, the terms of which have
been previously approved by the AGE . The CONSULTANT agrees to implement physical, electronic, and

managerial safeguards to pre authorized access to the State’s Confidential Information.

Immediately upon expiraii rmination of this AGREEMENT, the CONSULTANT shall, at the AGENCY’s

i i Y that the CONSULTANT has destroyed all of the State’s Confidential

all of the State’s Confidential Information to the AGENCY; or (iii) take whatever other
es’of the CONSULTANT to protect the State’s Confidential Information.

Information; or (ii)
steps the AGE

As require r Bxecutive Order 00-03, the CONSULTANT shall maintain a log documenting the following:
the S ential Information received in the performance of this AGREEMENT; the purpose(s) for which
the onfidential Information was received; who received, maintained and used the State’s Confidential
Info igff; and the final disposition of the State’s Confidential Information. The CONSULTANT’s records shall

be subject to inspection, review, or audit upon reasonable notice from the AGENCY.

The AGENCY reserves the right to monitor, audit, or investigate the use of the State’s Confidential Information
collected, used, or acquired by the CONSULTANT through this AGREEMENT. The monitoring, auditing, or
investigating may include, but is not limited to, salting databases.
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Violation of this section by the CONSULTANT or its sub-consultants or subcontractors may result in termination of
this AGREEMENT and demand for return of all State’s Confidential Information, monetary damages, or penalties.

It is understood and acknowledged that the CONSULTANT may provide the AGENCY with information which

is proprietary and/or confidential during the term of this AGREEMENT. The parties agree to maintain the
confidentiality of such information during the term of this AGREEMENT and afterwards. All materials containing
such proprietary and/or confidential information shall be clearly identified and marked as “Confidential” and shall
be returned to the disclosing party at the conclusion of the SERVICES under this AGREEMENT.

The CONSULTANT shall provide the AGENCY with a list of all information and materials it considers &ial
and/or proprietary in nature: (a) at the commencement of the term of this AGREEMENT; or (b) as soo S
confidential or proprietary material is developed. “Proprietary and/or confidential information™ is to

include any information which, at the time of its disclosure: (i) is already known to the other p i§ rightfully
disclosed to one of the parties by a third party that is not acting as an agent or representative ther party;
(ii1) 1s independently developed by or for the other party; (iv) is publicly known; or (v) is utilized by
unaffiliated third parties engaged in the same business or businesses as the CONSULTA

The parties also acknowledge that the AGENCY is subject to Washington State an ublic disclosure

laws. As such, the AGENCY shall maintain the confidentiality of all such infogmaa arked proprietary and/

public disclosure request is made to view materials identified as “PropsiCtaryqan@@r confidential information” or

otherwise exempt information, the AGENCY will notify the CONSULTA the request and of the date that such

records will be released to the requester unless the CONSULTAI\%i court order from a court of competent
cifigd:

jurisdiction enjoining that disclosure. If the CONSULTANT fail btain the court order enjoining disclosure, the
AGENCY will release the requested information on the date s

The CONSULTANT agrees to notify the sub-consultant of a NCY communication regarding disclosure that
may include a sub-consultant’s proprietary and/or confiden formation. The CONSULTANT notification to the
sub-consultant will include the date that such reco% e released by the AGENCY to the requester and state
that unless the sub-consultant obtains a court or: o court of competent jurisdiction enjoining that disclosure
the AGENCY will release the requested information. tf the CONSULTANT and/or sub-consultant fail to obtain

a court order or other judicial relief enj oin ENCY by the release date, the CONSULTANT shall waive
and release and shall hold harmless ndémuity the AGENCY from all claims of actual or alleged damages,
liabilities, or costs associated with the AGENCY’s said disclosure of sub-consultants’ information.

XX. Records Mainteme
During the progress of th% SERVICES provided hereunder and for a period of not less than six (6) years
from the date of final the CONSULTANT, the CONSULTANT shall keep, retain and maintain all

“documents” pertai SERVICES provided pursuant to this AGREEMENT. Copies of all “documents”
pertaining to the provided hereunder shall be made available for review at the CONSULTANT’s place
of business du ndgmal working hours. If any litigation, claim or audit is commenced, the CONSULTANT shall
cooperate NCY and assist in the production of all such documents. “Documents” shall be retained until
all litagation, s or audit findings have been resolved even though such litigation, claim or audit continues past
the retention period.

For puip6ses of this AGREEMENT, “documents” means every writing or record of every type and description,
including electronically stored information (‘“ESI”), that is in the possession, control, or custody of the
CONSULTANT, including, without limitation, any and all correspondences, contracts, AGREEMENT °s,
appraisals, plans, designs, data, surveys, maps, spreadsheets, memoranda, stenographic or handwritten

notes, reports, records, telegrams, schedules, diaries, notebooks, logbooks, invoices, accounting records,

work sheets, charts, notes, drafts, scribblings, recordings, visual displays, photographs, minutes of meetings,
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tabulations, computations, summaries, inventories, and writings regarding conferences, conversations or

telephone conversations, and any and all other taped, recorded, written, printed or typed matters of any kind or
description; every copy of the foregoing whether or not the original is in the possession, custody, or control of the
CONSULTANT, and every copy of any of the foregoing, whether or not such copy is a copy identical to an original,
or whether or not such copy contains any commentary or notation whatsoever that does not appear on the original.

For purposes of this AGREEMENT, “ESI” means any and all computer data or electronic recorded media of any
kind, including “Native Files”, that are stored in any medium from which it can be retrieved and examined, either
directly or after translation into a reasonably useable form. ESI may include information and/or documen&
stored in various software programs such as: Email, Outlook, Word, Excel, Access, Publisher, PowerPoifit,
Acrobat, SQL databases, or any other software or electronic communication programs or databases
CONSULTANT may use in the performance of its operations. ESI may be located on network ser@c up
tapes, smart phones, thumb drives, CDs, DVDs, floppy disks, work computers, cell phones, la y other
electronic device that CONSULTANT uses in the performance of its Work or SERVICES h derpincluding any
personal devices used by the CONSULTANT or any sub-consultant at home.

“Native files” are a subset of ESI and refer to the electronic format of the applicatiopsin®hi¢h such ESI is normally
created, viewed, and /or modified.

The CONSULTANT shall include this section XX “Records Maintenance’ i @ subcontract it enters into in
relation to this AGREEMENT and bind the sub-consultant to its term cxpfessly agreed to otherwise in
writing by the AGENCY prior to the execution of such subcontract.

In witness whereof, the parties hereto have executed this AGRE NT as’of the day and year shown in the
“Execution Date” box on page one (1) of this AGREEMENT. 0

Signature O ; Date

Signature \@ Date

@x reformation of this AGREEMENT shall require approval as to form by the Office

Any modificatio
of the Attorney
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Exhibit A
Scope of Work

Federal Aid No.

N
)

N
oY
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Exhibit B
DBE Participation
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Exhibit C
Preparation and Delivery of Electronic Engineering and Other Data

In this Exhibit the agency, as applicable, is to provide a description of the format and standards the consultant is
to use in preparing electronic files for transmission to the agency. The format and standards to be provided may

include, but are not limited to, the following: \

I. Surveying, Roadway Design & Plans Preparation Section
A. Survey Data E Q

B. Roadway Design Files

C. Computer Aide @ ting Files
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D. Specify the Agency’s Right to Review Product with the Consultant

E. Specify the Electronic Deliverables to Be Provided to the Agency 0
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II. Any Other Electronic Files to Be Provided

III. Methods to Electronically Exchange Data @
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A. Agency Software Suite

B. Electronic Messaging System 0

,bd\
O
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Q
S

Exhibit C - Local Agency A&E Professional Services Cost Plus Fixed Fee Consultant Agreement Revised 01/01/2020  Page 4 of 4



Exhibit D
Prime Consultant Cost Computations
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Exhibit E
Sub-consultant Cost Computations

The CONSULTANT shall not sub-contract for the performance of any work under this AGREEMENT
without prior written permission of the AGENCY. Refer to section VI “Sub-Contracting” of this
AGREEMENT.

N
)

Agreement Number:

Exhibit E - Local Agency A&E Professional Services Cost Plus Fixed Fee Consultant Agreement Revised 01/01/2020  Page 1 of 1



Exhibit F
Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors
in interest agrees as follows:

1. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to -
discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations;
Part 21, as they may be amended from time to time (hereinafter referred to as the “REGULATI@

which are herein incorporated by reference and made a part of this AGREEMENT.
2. Non-discrimination: The CONSULTANT, with regard to the work performed during thi @\/IENT,
shall not discriminate on the grounds of race, color, sex, or national origin in the selegti retention

of sub-consultants, including procurement of materials and leases of equipment. T ONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited b on 21.5 of the
REGULATIONS, including employment practices when this AGREEMEN s program set forth
in Appendix B of the REGULATIONS. b

3. Solicitations for Sub-consultants, Including Procurement of Materials uipment: In all solicitations
either by competitive bidding or negotiations made by the CONS AN#tor work to be performed
under a sub-contract, including procurement of materials or lea Juipment, each potential sub-
consultant or supplier shall be notified by the CONSULTANT of tRggCONSULTANT’s obligations under
this AGREEMENT and the REGULATIONS relative to iscrimination on the grounds of race, color,
sex, or national origin.

4. Information and Reports: The CONSULTANT sh ide all information and reports required by the
REGULATIONS or directives issued pursu%‘r nd shall permit access to its books, records,

accounts, other sources of information, and adilities as may be determined by the AGENCY, the
STATE, or the Federal Highway Admini i HWA) to be pertinent to ascertain compliance with such
REGULATIONS, orders and instructionS§Where any information required of a CONSULTANT is in the
exclusive possession of another who refuses to furnish this information, the CONSULTANT shall
so certify to the AGENCY, t ATE0r the FHWA as appropriate, and shall set forth what efforts it has
made to obtain the informat

5. Sanctions for Non-compliance: In the event of the CONSULTANT’s non-compliance with the non-
discrimination proyisi this AGREEMENT, the AGENCY shall impose such AGREEMENT sanctions
as it, the STATE,&1 A may determine to be appropriate, including, but not limited to:

pay

ents to the CONSULTANT under this AGREEMENT until the CONSULTANT

Je

erthination, or suspension of this AGREEMENT, in whole or in part.

6. Inc tton of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through
) subcontract, including procurement of materials and leases of equipment, unless exempt by the
ATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action with
ct to any sub-consultant or procurement as the STATE, the AGENCY, or FHWA may direct as a means
of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request
the AGENCY enter into such litigation to protect the interests of the STATE and/or the AGENCY and, in
addition, the CONSULTANT may request the United States enter into such litigation to protect the interests
of the United States.
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Exhibit G
Certification Documents

Exhibit G-1(a) Certification of Consultant
Exhibit G-1(b) Certification of

Exhibit G-2 Certification Regarding Debarment, Suspension and Other Responsibility Matters - \

Primary Covered Transactions
Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for Lobbyin@
Exhibit G-4 Certificate of Current Cost or Pricing Data
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Exhibit G-1(a) Certification of Consultant

I hereby certify that I am the and duly authorized representative of the firm of
whose address is

and that neither the above firm nor I have:

a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other considerati
any firm or person (other than a bona fide employee working solely for me or the above CONSU,
to solicit or secure this AGREEMENT;

b) Agreed, as an express or implied condition for obtaining this contract, to employ or retai t@ices of
any firm or person in connection with carrying out this AGREEMENT; or

for me or the above CONSULTANT) any fee, contribution, donation, or consi any kind for, or in

c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide yee working solely
at1
connection with, procuring or carrying out this AGREEMENT; except as h@ﬁssly stated (if any);

I acknowledge that this certificate is to be furnished to the
and the Federal Highway Administration, U.S. Department of Transportatie; Q
AGREEMENT involving participation of Federal-aid highway funds; @

Federal laws, both criminal and civil.

Signature (Authorized Official of Consultant) < p Date

ection with this
ibject to applicable State and

Consultant (Firm Name)
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Exhibit G-1(b) Certification of
I hereby certify that I am the:

]
|:| Other

of the , and

or its representative has not been required, directly or indirectly as an express or implied condition in con &
with obtaining or carrying out this AGREEMENT to: 6

a) Employ or retain, or agree to employ to retain, any firm or person; or

b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donatigf, of¢onsideration
of any kind; except as hereby expressly stated (if any):

I acknowledge that this certificate is to be furnished to the

and the Federal Highway Administration, U.S. Department of Transportation, in ¢ C ith this
AGREEMENT involving participation of Federal-aid highway funds, and is subjectto applicable State and
Federal laws, both criminal and civil. 6

Signature Date
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Exhibit G-2 Certification Regarding Debarment, Suspension and Other
Responsibility Matters - Primary Covered Transactions

I. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

B. Have not within a three (3) year period preceding this proposal been convicted of or had a civil jutlgment
rendered against them for commission of fraud or a criminal offense in connection with obtaipmg,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract®nde
a public transaction; violation of Federal or State anti-trust statues or commission of e nt,
theft, forgery, bribery, falsification or destruction of records, making false statement celving
stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a gevegmental entity
(Federal, State, or local) with commission of any of the offenses enumerate@ in paragraph (1)(b)
of this certification; and

D. Have not within a three (3) year period preceding this application / Q\ad one or more public
transactions (Federal, State and local) terminated for cause

II. Where the prospective primary participant is unable to certify t the statements in this certification,
such prospective participant shall attach an explanation to&pro al.

@‘0

Consultant (Firm Name)

O

Signature (Authorized Official of Consulta:é? Date
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Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds
for Lobbying

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or any employee of a Member of Congress in c!)\r%l
with the awarding of any Federal contract, the making of any Federal grant, the making of any F | Totin,
the entering into of any cooperative AGREEMENT, and the extension, continuation, renewa dntent,
or modification of Federal contract, grant, loan or cooperative AGREEMENT. @

2. If any funds other than Federal appropriated funds have been paid or will be paid to efgon for
influencing or attempting to influence an officer or employee of any Federal agency$ ber of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in céan8gtion with this

This certification is a material representation of fact upon which relia placed when this transaction

quiSitesfor making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. % son who fails to file the required
certification shall be subject to a civil penalty of not less than $107000.
for each such failure. K

that the language of this certification be included iff allN\ower tier sub-contracts, which exceed $100,000,
and that all such sub-recipients shall certify an% accordingly.

Consultant (Firm Name) < |3

The prospective participant also agrees by submittin: or Jer bid or proposal that he or she shall require

Signature (Authorized Official o t) Date
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Exhibit G-4 Certificate of Current Cost or Pricing Data

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in section
2.101 of the Federal Acquisition Regulation (FAR) and required under FAR subsection 15.403-4) submitted,
either actually or by specific identification in writing, to the Contracting Officer or to the Contracting Officer’s
representative in support of * are accurate, complete, and current
as of *

This certification includes the cost or pricing data supporting any advance AGREEMENT’s and forward p%
rate AGREEMENT’s between the offer or and the Government that are part of the proposal. Q

Firm:

Signature Title 0

Date of Execution®**:

*Identify the proposal, quotation, request for pricing adjustment, or other submission involved, giving the appropriate identifying number (e.g. project title.)
**Insert the day, month, and year, when price negotiations were concluded and price AGREEMENT was reached.

***Insert the day, month, and year, of signing, which should be as close as practicable to the date when the price negotiations were concluded and the
contract price was agreed to.

Agreement Number:
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Exhibit H
Liability Insurance Increase

To Be Used Only If Insurance Requirements Are Increased

The professional liability limit of the CONSULTANT to the AGENCY identified in Section XII, Legal Relations
and Insurance of this Agreement is amended to $ . \

The CONSULTANT shall provide Professional Liability insurance with minimum per occurrence limit@

amount of $
Such insurance coverage shall be evidenced by one of the following methods: @

* Certificate of Insurance.
 Self-insurance through an irrevocable Letter of Credit from a qualified financial institait1

liability claims, including claim amounts already reserved against the fund, safegudrds gstablished for payment
from the fund, a copy of the latest annual financial statements, and disclosure
those funds.

Self-insurance through documentation of a separate fund established exclusively fc& ayiment of professional

stment portfolio for

Should the minimum Professional Liability insurance limit required b NCY as specified above exceed
$1 million per occurrence or the value of the contract, whicheveris greateiyfhen justification shall be submitted
to the Federal Highway Administration (FHWA) for approval to ifitgease the minimum insurance limit.

imburse the CONSULTANT for the additional
professional liability insurance required.

Notes: Cost of added insurance requirements: $ \K
unded project.

If FHWA approval is obtained, the AGENCY may, at its owz cost

* Include all costs, fee increase, premiums.
* This cost shall not be billed against an F
* For final contracts, include this exhibit.
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Exhibit |
Alleged Consultant Design Error Procedures

The purpose of this exhibit is to establish a procedure to determine if a consultant’s alleged design error is of a
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the resolution
and/or cost recovery procedures in those instances where the agency believes it has suffered some material damage
due to the alleged error by the consultant.

Step 1 Potential Consultant Design Error(s) is Identified by Agency’s Project Manager
At the first indication of potential consultant design error(s), the first step in the process is ft ency’s
project manager to notify the Director of Public Works or Agency Engineer regarding the tial design
error(s). For federally funded projects, the Region Local Programs Engineer should be and
involved in these procedures. (Note: The Director of Public Works or Agency Enginger faay appoint an
agency staff person other than the project manager, who has not been as directlyis d in the project,

to be responsible for the remaining steps in these procedures.)

Step 2 Project Manager Documents the Alleged Consultant Design Error(s) 9
After discussion of the alleged design error(s) and the magnitude of t gged error(s), and with the
¢ chmanager obtains more detailed
de: all decisions and descriptions

Step 3 Contact the Consultant Regarding the Alleged Desi

If it is determined that there is a need to proceed furthefy thethext step in the process is for the project
manager to contact the consultant regarding the al n error(s) and the magnitude of the alleged
error(s). The project manager and other appropriat y staff should represent the agency and the
consultant should be represented by their proj &a ger and any personnel (including sub-consultants)
deemed appropriate for the alleged designge ssue.

Step 4 Attempt to Resolve Alleged Desig
After the meeting(s) with the ul
error(s), there are three possible scen?

with Consultant
ave been completed regarding the consultant’s alleged design

* It is determined via mutu ment that there is not a consultant design error(s). If this is the case,

then the process willLnot proceed beyond this point.
* [t is determinedyiagfiutiial agreement that a consultant design error(s) occurred. If this is the case,

then the Dir lic Works or Agency Engineer, or their representatives, negotiate a settlement
with the ¢ t. The settlement would be paid to the agency or the amount would be reduced from
the con greement with the agency for the services on the project in which the design error
t . The agency is to provide LP, through the Region Local Programs Engineer, a summary

00
0 ttlément for review and to make adjustments, if any, as to how the settlement affects federal
el ements. No further action is required.

e is not a mutual agreement regarding the alleged consultant design error(s). The consultant may
quest that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency

Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.
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Step S Forward Documents to Local Programs
For federally funded projects all available information, including costs, should be forwarded through the
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet
with representatives of the agency and the consultant to review the alleged design error(s), and attempt
to find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs
for federal reimbursement.

» If mutual agreement is reached, the agency and consultant adjust the scope of work and costs \
to reflect the agreed upon resolution. LP, in consultation with FHWA, will identify the amou
of federal participation in the agreed upon resolution of the issue.

 If mutual agreement is not reached, the agency and consultant may seek settlement by a@ion
or by litigation.
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Exhibit J
Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) are a total
of $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the
Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claitafs)

that total $1,000 or less.
This exhibit will outline the procedures to be followed by the consultant and the agency to consider, Q
claim by the consultant. @

Step 1 Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional servic were outside
of the agreement’s scope of work, they may be entitled to a claim. The first s at jmust be completed
is the request for consideration of the claim to the Agency’s project managef.

The consultant’s claim must outline the following: Q

* Summation of hours by classification for each firm that is if

@ in the claim;
* Any correspondence that directed the consultant to perform theadditional work;

* Timeframe of the additional work that was outside o roject scope;

* Summary of direct labor dollars, overhead costs, prafit aiid reimbursable costs associated with
the additional work; and @

» Explanation as to why the consultant beli &1 ditional work was outside of the agreement
scope of work.

Step 2 Review by Agency Personnel Regarding the"Consultant’s Claim for Additional Compensation

After the consultant has com d the next step in the process is to forward the request to the
Agency’s project manager. The projéct manager will review the consultant’s claim and will met with the
Director of Public Works or n ngineer to determine if the Agency agrees with the claim. If the
FHWA is participating in.the project’s funding, forward a copy of the consultant’s claim and the Agency’s
recommendation f@r fs articipation in the claim to the WSDOT Local Programs through the Region
Local Programs E& the claim is not eligible for federal participation, payment will need to be from
agency funds.

If the Age t manager, Director of Public Works or Agency Engineer, WSDOT Local Programs

(if appli and FHWA (if applicable) agree with the consultant’s claim, send a request memo, including
mentation to the consultant to either supplement the agreement, or create a new agreement

ym. After the request has been approved, the Agency shall write the supplement and/or new

t and pay the consultant the amount of the claim. Inform the consultant that the final payment for
the @greement is subject to audit. No further action in needed regarding the claim procedures.

If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.
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Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary
for the Director of Public Works or Agency Engineer that included the following:

* Copy of information supplied by the consultant regarding the claim;
» Agency’s summation of hours by classification for each firm that should be included in the claim;

* Any correspondence that directed the consultant to perform the additional work;

* Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs assbx

with the additional work;

* Explanation regarding those areas in which the Agency does/does not agree with the co@lt ]
claim(s);

+ Explanation to describe what has been instituted to preclude future consultant ¢ ; and

* Recommendations to resolve the claim.
Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim a gency Documentation

The Director of Public Works or Agency Engineer shall review ang adatively approve or disapprove
the claim, or portions thereof, which may include getting Agene¢y Councisér Commission approval (as
appropriate to agency dispute resolution procedures). If the pr dlves federal participation, obtain
concurrence from WSDOT Local Programs and FHWA regarding fig@l settlement of the claim. If the claim
is not eligible for federal participation, payment will neei%rom agency funds.

Step 5 Informing Consultant of Decision Regarding the Cl
The Director of Public Works or Agency Enginger otify (in writing) the consultant of their final
decision regarding the consultant’s claim(s &e e final dollar amount of the accepted claim(s)
and rationale utilized for the decision.

Step 6 Preparation of Supplement or Ne Qﬂt for the Consultant’s Claim(s)
The agency shall write the s m d/or new agreement and pay the consultant the amount
of the claim. Inform the conSultant that the final payment for the agreement is subject to audit.
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