ORIGINAL

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON
AMENDING CHAPTER 12.17 STREET VACATION OF THE SHORELINE
MUNICIPAL CODE IN REGARDS TO THE CITY COUNCIL ACTION ON
STREET VACATIONS.

ORDINANCE NO. 821

WHEREAS, the City of Shoreline is a non-charter optional municipal code city as provided
in Title 35A RCW, incorporated under the laws of the state of Washington, and planning pursuant
to the Growth Management Act, Chapter 36.70A RCW; and

WHEREAS, Chapter 35.79 RCW authorizes the City to vacate streets and the City has
adopted SMC Chapter 12.17 to provide procedures and criteria supplementing this authorization;
and

WHEREAS, the long standing rule in Washington is that street vacations are a legislative
function of the City Council as opposed to a quasi-judicial function; and

WHEREAS, SMC 12.17.020(D) provides for an “open record hearing” before the City
Hearing Examiner and SMC 12.17.020(F) states that the City Council is to hold a “closed record
hearing” on a petition for a street vacation; and

WHEREAS, the use of the phrase “closed record hearing” purports to limit the ability of
the public to address the vacation issue to the City Council in what is otherwise a legislative
function of the City Council and may also deprive the City Council of invaluable information for
weighing the public benefit of a vacation; and

WHEREAS, the City desires to provide for full public participation when determining
whether it is within the public interest to vacate a street and to provide clarity as to the procedures
for street vacations when before the City Council;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON DOES ORDAIN AS FOLLOWS:

Section 1. Amendment to Shoreline Municipal Code Section 12.17.020. SMC Section
12.17.020 is amended as follows:

12.17.020 Petition method — Procedure.

A. The owners of two-thirds interest in any real estate abutting any city right-of-way, or
any part thereof, may file a petition with the city clerk giving a description of the property
to be vacated, together with a nonrefundable street vacation fee established by the council.
Petitions shall comply with petition requirements of RCW 35A.01.040.

B. After verification of the petition by city staff, the city council by resolution shall fix a
time when the petition will be heard by the hearing examiner not more than 60 days nor
less than 20 days after the date of the passage of such resolution.
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C. The city shall post a public notice at least 20 calendar days before the hearing in three
conspicuous public places and in a conspicuous place on the street or alley sought to be
vacated. Copies of the notice shall be mailed to each owner of property within 500 feet of
the proposed vacation area at least 15 days before the hearing. The notice shall include:

1. A statement that a petition has been filed to vacate the street or alley;
2. The description of street or alley to be vacated; and
3. The time and place of the hearing of the petition.

D. The hearing examiner shall conduct an open record hearing to determine whether the
hearing examiner will recommend approval of the petition to the city council based on
criteria of this chapter and planning and engineering staff recommendations.

E. After the hearing examiner has issued his or her recommendation, the petitioner shall
pay the actual cost for preparation of the appraisal report to determine the fair market value
of the subject property together with a deposit to cover anticipated closing costs required
by the vacation as recommended by the hearing examiner.

F. The city council may adopt, reject. or modify the recommendation of the hearing
examlner If the cxtv council determmes to grant the petltlon or any part thereof, thepetition

: : : and-a vacation ordinance
is-shall be adopted— Tthe effectlve date and recordmg of a cert1ﬁed copy of the ordinance
with the King County Recorder’s Office reeerds—division shall be conditioned on the
payment of compensation and expenses under this chapter and recording of utility or other
public easements necessary to satisfy vacation criteria.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the City Attorney,
the City Clerk and/or the Code Reviser are authorized to make necessary corrections to this
ordinance, including the corrections of scrivener or clerical errors; references to other local, state,
or federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection
numbering and references.

Section 3. Severability. Should any section, subsection, paragraph, sentence, clause, or phrase
of this ordinance or its application to any person or situation be declared unconstitutional or invalid
for any reason, such decision shall not affect the validity of the remaining portions of this ordinance
or its application to any person or situation.

Section 4. Publication and Effective Date. A summary of this Ordinance consisting of the title
shall be published in the official newspaper. This Ordinance shall take effect five days after
publication.
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PASSED BY THE CITY COUNCIL ON MAY 14,2018

ATTEST:
- / "
Donnibad f———
Jessica Simulcik Smith/
'-City Clerk
Date of Publication: May 17, 2018
Effective Date: May 24, 2018
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Tl Lher!

Mayor Will Hall |

APPROVED AS TO FORM:

Margarey/King/ /
City Attorn



